Town of Amherst
Planning Commission Minutes
September 2, 2015

A meeting of the Town of Amherst Planning Commission was called
to order by Chairperson June Driskill in the Council Chambers of
the new Town Hall at 174 S. Main Street at 7:30 PM on September
2, 2015. It was noted that a quorum was present as indicated
below:

Kevin Belcher P William Jones

June Driskill A Kenneth Bunch

Ted Finney P Rachel Thompson

Clifford Hart

U U U o

Town Manager Jack Hobbs was present in his capacity as Secretary
to the Commission.

Minutes from the August 5, 2015 Commission meeting were approved
on a motion by Mrs. Thompson, seconded by Mr. Hart, and carried
6-0 according to the following:

Kevin Belcher Aye William Jones Aye
June Driskill Aye Kenneth Bunch Absent
Ted Finney Aye Rachel Thompson Aye
Clifford Hart Aye

Public Hearing - Zoning and Subdivision Ordinance Amendments
The Chair opened a duly advertized public hearing on a amending
the following portions of the Zoning and Subdivision Ordinance:

§ 18.1-908.03: Increasing the allowable size of temporary real
estate signs 1in the agricultural, Dbusiness and
industrial districts from 8 square feet with no
height limit to 32 square feet and a height limit of
12 feet.

§ 18.1-302.144: Update the definition of “wariance” to match the
language in §15.2-2201 of the Code of Virginia.

§ 18.1-1402.03: Update the duties and powers of the Board of Zoning
Appeals to match those articulated in §15.2-2309 of
the Code of Virginia.

The Town Manager gave an oral background report on the proposed
amendments.

Mayor Paul Kilgore came forward to thank the Commissioners for
their service. He led a discussion on how the Town's real estate
sign ordinance 1is restrictive, the need for wvisibility and
large-sized fonts in the commercial and industrial zones, and
how the ordinance might limit the Town's ability to attract new
businesses.

There being no one else present who wished to speak, the public
hearing was closed at 7:56 PM.
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On a motion by Mr. Jones which was seconded by Mr. Finney and
carried 6-0, the Commission agreed to recommend an amendment to
Sec. 18.1-908.03p of the Town Code that would allow "temporary
real estate signs, located on the premises, not exceeding a
height of six (6) feet or an area of four (4) square feet in
residential districts and the Commercial Business District CBD,
or a height of twelve (12) feet or an area of thirty two (32)
square feet in other districts" according to the following:

Kevin Belcher Aye William Jones Aye
June Driskill Aye Kenneth Bunch Absent
Ted Finney Aye Rachel Thompson Aye
Clifford Hart Aye

On a motion by Mrs. Thompson which was seconded by Mr. Hart and
carried 4-2, the Commission agreed to recommend an amendment to
Sec. 18.1-908.03p of the Town Code that would allow "temporary
real estate signs, located on the premises, not exceeding a
height of six (6) feet or an area of four (4) square feet in
residential districts, a height of eight (8) feet or an area of
sixteen (16) square feet in the Commercial Business District
CBD, or a height of twelve (12) feet or an area of thirty two
(32) square feet in other districts" according to the following:

Kevin Belcher Aye William Jones Nay
June Driskill Nay Kenneth Bunch Absent
Ted Finney Aye Rachel Thompson Aye
Clifford Hart Aye

A copy of the full text of the proposed amended section 1is
attached and made a part of these minutes.

On a motion by Mr. Jones which was seconded by Mr. Hart and
carried 6-0, the Commission agreed to recommend amending the
definition of "variance" at Sec. 18.1-302.144 of the Town Code
and the duties and powers of the Board of Zoning Appeals found
in Sec. 18.1-1402.03 of the Town Code to make them consistent
with the provisions in the Code of Virginia according to the

following:
Kevin Belcher Aye William Jones Aye
June Driskill Aye Kenneth Bunch Absent
Ted Finney Aye Rachel Thompson Aye
Clifford Hart Aye

A copy of the full text of the proposed amended section 1is
attached and made a part of these minutes.

Community Profile

There was a discussion on the Community Profile project. It was agreed
that the project should be posted on the Town's web site pending
future work on the comprehensive plan.

Town of Amherst Planning Commission September 2, 2015



Patteson Variance Application

The Town Manager reported that the Board of Zoning Appeals
denied the Patteson variance application per the Commission’s
recommendation.

Rt. 60 Sidewalk Project

The Town Manager reported that the Town Council has asked VDOT
to install sidewalk along U.S. Route 60 east of the traffic
circle. The idea is to focus on the safety grant monies but
conversation on the potential for "HB2" funding is ongoing. The
Town Manager advised that a VDOT official plans to attend the
September 9 Town Council meeting to work on the scope of the
project.

Urban Development Area

The Town Manager reported that the Town’s Urban Development Area
study grant proposal has been approved by the state and that a
scope of work needs to be developed. The application form
indicated that this project, if fully agreed to by the Town,
should involve a committee with at least one Planning
Commissioner. He recommended that the Commission serve as the
Town's committee overseeing this effort.

There being no further business, the meeting adjourned at 8:50
PM on a motion by Mr. Finney that was seconded by Mrs. Thompson
and carried 5-0 according to the following:

Kevin Belcher Absent William Jones Aye
June Driskill Aye Kenneth Bunch Aye
Ted Finney Aye Rachel Thompson Aye
Clifford Hart Aye

June Driskill, Chairperson

Attest:
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Real Estate Sign Ordinance Amendment
Recommended September 2, 2015

Sec. 18.1-908.03 Signs Allowed Without a Permit.
Sign permits shall not be required for the following signs; however, all other applicable
regulations of this Ordinance shall apply:

p. Temporary real estate signs, located on the premises, not exceeding a height of six (6)
feet or an area of four (4) square feet in residential districts, a height of eight (8) feet
or an area of sixteen (16) square feet in the Commercial Business District CBD, or
eight(8) a height of twelve (12) feet or an area of thirty two (32) square feet in other
districts. One real estate sign shall be permitted for each side of the property facing a
public right of way. No off-premise real estate signs shall be permitted, with the
exception of open house notices, which may be displayed for no more than 72
consecutive hours, and not more than five (5) directional signs not exceeding two (2)
square feet in area. No real estate sign shall contain language indicating that the
subject real estate is sold or under pending contract and any such sign so erected shall
be immediately removed by the Zoning Administrator. Temporary real estate signs
shall be removed within 10 days of sale.

For reference:
Sec. 18.1-506. Classification of districts.

For the purpose of this ordinance, the Agricultural District A-1 is classified as an agricultural
district. The Limited Residential District R-1, the General Residential District R-2, Transitional Use
Zone District T-1, High Density Residential District R-3 and Manufactured Home District R-4 are
classified as residential districts. The Light Commercial District B-1, Central Business District CBD and
General Commercial District B-2 are classified as business districts. The Business Park District E-1 and
Industrial District M-1 are classified as industrial districts.
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Zoning and Subdivision Ordinance Variance Code Updates
Recommended September 2, 2015

Sec. 18.1-302.144

Variance. A reasonable deviation from those provisions regulating the shape, size, or area of a
lot or parcel of land; or the size, height, area, bulk, or location of a building or structure when the
strict application of the previsions-of-this-ordinance would resut-in-unnecessary-or-unreasonable
hardship—te-unreasonably restrict the utilization of the property—ewner, and such need for a
variance would not be shared generally by other properties, and provided such variance is not
contrary to the intended—spirit-and—purpose of this ordinance;—and—would—result, It shall not
include a change in substantialjustice-being-deneuse, which change shall be accomplished by a

rezoning or by a conditional zoning.

Sec. 18.1-1402. The Board of Zoning Appeals
The Town of Amherst Board of Zoning Appeals, hereinafter referred to as the board of appeals, is
hereby reestablished and continued.

Sec. 18.1-1402.01 Membership.
A board of consisting of five (5) members shall be appointed by the circuit court of the county,
with appointments and terms of office as follows:

1. The board of appeals members appointed hereunder shall serve respectively for terms of one
(1) year, two (2) years, three (3) years, four (4) years and five (5) years. Subsequent
appointments shall be for terms of five (5) years each. Members may be reappointed to
succeed themselves.

2. No member shall hold any public office; however, one (1) member may be a member of the
Planning Commission.

3. A member whose term expires shall continue to serve until his successor qualifies and is
appointed.

4. The secretary of the board of appeals shall notify the circuit court at least thirty (30) days in
advance of the expiration of any term of office, and shall also notify the court promptly if any
vacancy occurs. Appointments to fill vacancies shall be only for the unexpired portion of the
term.

5. Any member may be removed for malfeasance, misfeasance or nonfeasance in office, or for
other just cause, by the circuit court after hearing held after at least fifteen (15) days notice.

Sec. 18.1-1402.02 Rules of Procedure.
The board of appeals shall observe the following procedures:
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1. The board of appeals shall adopt rules in accordance with the provisions of this ordinance and
consistent with other ordinances of the Town and general laws of the Commonwealth of
Virginia for the conduct of its affairs.

2. The board of appeals shall elect a chairman and vice-chairman from its own membership who
shall serve annual terms as such and may succeed themselves. The board may elect as its
secretary either one of its members or a qualified individual who is not a member of the
board. A secretary who is not a member of the board shall not be entitled to vote on matters
before the board. The election of officers shall be held at the first meeting of the board of
appeals after July first of each year.

3. The board of appeals shall keep a full public record of its proceedings and shall submit a
report of its activities to the Town Council at least once each year.

4. All meetings of the board of appeals shall be open to the public.

5. Any member of the board of appeals shall be disqualified to act upon a matter before the
board with respect to property in which the member has an interest.

6. The meetings of the board of appeals shall be held at the call of the chairman and at such
other times as a quorum of the board of appeals may determine.

7. The chairman, or in his absence the vice-chairman or acting chairman, may administer oaths
and compel the attendance of witnesses.

8. A quorum shall be at least three (3) members.

9. A favorable vote of at least three (3) members of the board of appeals shall be necessary to
reverse any order, requirement, decision, determination of any administrative official or to
decide in favor of the applicant on any matter upon which the board of appeals is required to
pass.

Sec. 18.1-1402.03  Duties and powers

The board of appeals shall have the fellowing-duties and powers as set forth in § 15.2-2309 of the
Code of Virginia.
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Sec. 18.1-1402.04. Financing the Board of Appeals.

Within the limits of funds appropriated by the Town Council, the board of appeals may employ or
contract for secretaries, clerks, legal counsel, consultants, and other technical and clerical services.
Members of the board of appeals may receive such compensation as may be authorized by the Town
Council.

Sec. 18.1-1402.05. Appeals to the Board of Appeals.
Requests for special use approvals, administrative review, or variances shall follow procedures
specified by Article X herein.

Sec. 18.1-1402.06. Decision of Board of Appeals

1. Any person or persons jointly or severally aggrieved by any decision of the board of appeals,
or any taxpayer or any officer, department, board of bureau of the Town may present to the
circuit court of the county a petition specifying the grounds on which aggrieved within thirty
(30) days after the filing of the decision in the office of the board of appeals.

2. Upon the presentation of such petition, the court shall allow a writ of certiorari to review the
decision of the board of appeals and shall prescribe therein the time within which a return
thereto must be made and served upon the petitioner's attorney, which shall not be less than
ten (10) days and may be extended by the court. The allowance of the writ shall not stay
proceedings upon the decision appealed from, but the court may, on application, on notice to
the appeals and on due cause shown, grant a restraining order.

3. The board of appeals shall not be required to return the original paper(s) acted upon by it, but
it shall be sufficient to return certified or sworn copies thereof (or) of such portions thereof as
may be called for by such writ. The return shall concisely set forth such other facts as may be
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pertinent and material to show the grounds of the decision appealed from and shall be
verified.

4. If, upon the hearing, it shall appear to the court that testimony is necessary for the proper
disposition of the matter, said court may take evidence or appoint a commission(er) of the
court to take such evidence as the court may direct and report the same to the court with his
finding(s) of fact and conclusions of law, which shall constitute a part of the proceeding(s)
upon which the determination of the court shall be made. The court may reverse or affirm,
wholly or partly, or may modify the decision brought up for review.

5. Costs shall not be allowed against the board of appeals unless it shall appear to the court that
it acted in bad faith or with malice in making the decision appealed from.
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