TOWN OF AMHERST, VIRGINIA

A RESOLUTION AUTHORIZING THE ISSUANCE OF UP TO
$4,000,000 PRINCIPAL AMOUNT OF GENERAL OBLIGATION REFUNDING BONDS
OF THE TOWN OF AMHERST, VIRGINIA
AND PROVIDING FOR THE FORM, DETAILS AND PAYMENT THEREOF

Adopted on June 13, 2018
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Be it Resolved by the Town Council of the Town of Amherst, Virginia:
Section 1

Definitions

Unless the context shall clearly indicate some other meaning, the following words and
terms shall for all purposes of the Resolution and of any certificate, resolution or other instrument
amendatory thereof or supplemental thereto for all purposes of any opinion or instrument or other
documents therein or herein mentioned, have the following meanings:
“Act” shall mean the Public Finance Act, Chapter 26, Title 15.2 of the Code of Virginia
of 1950, as amended.
“Bond Counsel” shall mean Sands Anderson PC or another attorney or firm of attorneys
nationally recognized on the subject of municipal bonds selected by the Town.
“Bond” shall mean the Town's General Obligation Refunding Bond, Series 2018 in an
aggregate principal amount not to exceed $4,000,000 to refund the Refunded Bonds authorized to
be issued hereunder.
“Business Day” shall mean any Monday, Tuesday, Wednesday, Thursday or Friday on
which commercial banks generally are open for business in the Commonwealth of Virginia.
“Closing Date” shall mean the date on which the Bond is issued and delivered to the
Lender.
“Code” shall mean the Internal Revenue Code of 1986, as amended, and applicable
regulations, procedures and rulings thereunder.
“Commonwealth” shall mean the Commonwealth of Virginia.
“Council” shall mean the Town Council of the Town of Amherst, Virginia.
“Lender” shall mean Sterling National Bank, Columbus, Ohio, or any successor or
assignee thereto.
“Maturity Date” shall mean June 1, 2030.
“Mayor” or “Vice Mayor” shall mean the Mayor or Vice Mayor of the Town.
“Outstanding” shall mean, as of a particular date, the Bond authenticated and delivered
under this Resolution except:
(i)

if the Bond is cancelled by the Town at or before such date;
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(ii)

if cash equal to the principal amount of the Bond, with interest to the date
of maturity, shall have been deposited with the Paying Agent prior to
maturity;

(iii)

the Bond for the redemption or purchase of which cash or noncallable direct
obligations of the United States of America, equal to the redemption or
purchase price thereof to the redemption or purchase date, shall have been
deposited with the Paying Agent, for which notice of redemption or
purchase shall have been given in accordance with the Resolution;

(iv)

the Bond in lieu of, or in substitution for which, another Bond shall have
been authenticated and delivered pursuant to this Resolution; and

(v)

if the Bond is deemed paid under the provisions of Section 9, except that
such Bond shall be considered Outstanding until the maturity or redemption
date thereof only for the purposes of actually being paid.

“Paying Agent” shall mean the Town Manager acting as Paying Agent hereunder as
designated and authorized under Section 3 or the successors or assigns serving as such hereunder.
“Payment Date” shall mean the first day of each month, beginning August 1, 2018 through
and including the Maturity Date.
“Refunded Bonds” shall mean the outstanding principal amount of the Town's $3,121,000
General Obligation Refunding Bond, Series 2005 and $2,188,523.18 General Obligation
Refunding Bond, Series 2010.
“Registrar” shall mean the Paying Agent, or the successors or assigns serving as such
hereunder.
“Town” shall mean the Town of Amherst, Virginia.
“Town Clerk” shall mean the Clerk of the Town Council.
“Town Charter” shall mean the Town Charter of the Town of Amherst, Virginia, Chapter
397 of the 1950 Acts of Assembly, as amended.
Section 2

Findings and Determinations

The Council hereby finds and determines that (i) in consultation with Davenport &
Company LLC, its financial advisor, the Refunded Bonds could be refunded for debt service
savings to the Town and has obtained a commitment from the Lender dated June 1, 2018 resulting
in such reduced debt service, including costs of issuance of the Bond, (ii) the obtaining of such
funds to refund the Refunded Bonds will be for municipal purposes of the Town for the welfare of
citizens of the Town for purposes which will serve the Town and its citizens, (iii) the most
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effective, efficient and expedient manner in which to provide such funds is by the issuance of a
general obligation refunding bond or bonds in the maximum principal amount of up to $4,000,000
issued by the Town as further described herein (the “Bond”) as evidence of a loan by the Lender,
the issuance of such Bond being within the power of the Town to contract debts, borrow money
and make and issue evidence of indebtedness, (iv) pursuant to Section 15.2-2643 of the Act, no
public hearing for the issuance of the Bonds is required and (v) the issuance of the Bond is in the
best interests of the Town and its citizens.
Section 3

Authorization, Form and Details of the Bond

There is hereby authorized to be issued a general obligation bond of the Town in the
aggregate principal amount of up to $4,000,000 for purposes of refunding the Refunded Bonds, to
pay certain costs of issuance of the Bond and for payment of interest on the Bond, all as described
in Section 2 above. The Bond authorized herein shall be designated “General Obligation
Refunding Bond, Series 2018”, shall be issuable as a fully registered bond, without coupons, shall
be dated the Closing Date, shall be numbered R-1, shall bear interest and principal payable monthly
on the first day of each month, commencing August 1, 2018, through and including the Maturity
Date (June 1, 2030), at a rate per annum of 3.345% in accordance with the provisions herein and
therein and with the provisions of the Lender’s written proposal to make the loan evidenced by the
Bond, and shall mature on the Maturity Date.
The Bond may not be prepaid before August 1, 2023. On and after August 1, 2023, after
giving at least thirty (30) days’ written notice to the Bank, the Town may prepay the Bond in whole
only on any date upon payment of interest accrued and unpaid to such date, plus 100% of the principal
amount to be redeemed.
The Bond is hereby authorized to be issued under the Act. The Bond shall bear interest
from the date on which the Bond is authenticated. Interest on the Bond shall be computed on the
basis of 30-day months and a 360-day year.
Principal of, and interest on, the Bond shall be payable in lawful money of the United States
of America. Principal of and interest on the Bond shall be payable by wire transfer to the registered
holder on the payment dates of the Bond.
The Bond shall be printed, lithographed or typewritten and shall be substantially in the
form herein below set forth, with such appropriate variations, omissions and insertions as are
permitted or required by this Resolution, including such variations, insertions and omissions as
shall be necessary to issue the Bond under a system of book-entry for recording the ownership and
transfer of ownership of rights to receive payments of principal of and interest on the Bond and
may have endorsed thereon such legends or text as may be necessary or appropriate to conform to
any applicable rules and regulations of any governmental authority or any usage or requirement of
law with respect thereto.
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If any principal of, or interest on, the Bond is not paid when due (whether at maturity, by
acceleration or call for redemption, or otherwise), then, to the extent permitted by law, the overdue
installments of principal shall bear interest until paid at the same rate as set forth in the Bond.
The Bond shall be signed by the facsimile or manual signature of the Mayor. The facsimile
of the Town’s seal shall be printed thereon or manually impressed thereon and attested by the
facsimile or manual signature of the Town Clerk. In case any officer whose signature or facsimile
of whose signature shall appear on the Bond shall cease to be such officer before delivery of the
Bond, such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the
same as if he remained in office until such delivery. The Bond may bear the facsimile signature
of or may be signed by such persons as at the actual time of the execution thereof shall be the
proper officers to sign the Bond although on the date of delivery of the Bond such persons may
not have been such officers.
The Bond shall bear a certificate of authentication, in the form set forth below, duly
executed by the Registrar. The Registrar shall authenticate the Bond with the signature of an
authorized officer of the Registrar. Only the authenticated Bond shall be entitled to any right or
benefit under this Resolution, and such certificate on the Bond issued hereunder shall be conclusive
evidence that the Bond has been duly issued and is secured by the provisions hereof.
The Paying Agent shall act as Registrar and shall maintain Registration Books for the
registration and the registration of transfer of the Bond. The Town Manager is hereby designated
and authorized to act as Paying Agent and Registrar hereunder. The transfer of the Bond may be
registered only on the books kept for the registration and registration of transfer of the Bond upon
surrender thereof to the Registrar together with an assignment duly executed by the registered
holder in person or by his duly authorized attorney or legal representative in such form as shall be
satisfactory to the Registrar. Upon any such transfer, the Town shall execute and the Registrar
shall authenticate and deliver, in exchange of the Bond, a new registered Bond registered in the
name of the transferee of the same series, maturity and interest rate as the Bond so exchanged in
any denomination or denominations authorized by this Resolution.
The Registrar shall not be required to make any such registration or registration of transfer
during the fifteen (15) days immediately preceding an Interest Payment Date, the Maturity Date
or a redemption date.
Prior to due presentment for registration of transfer for the Bond, the Registrar shall treat
the registered holder as the person exclusively entitled to payment of principal of, premium, if any,
and interest on, the Bond and the exercise of all other rights and powers of the Holder.
If the Bond has been mutilated, lost or destroyed, the Town shall execute and the Registrar
shall authenticate and deliver a new Bond of like date and tenor in exchange or substitution for,
and upon cancellation of, such mutilated Bond or in lieu of and in substitution for such lost or
destroyed Bond; provided, however, that the Town and the Registrar shall execute, authenticate
and deliver such Bond only if the Holder has paid the reasonable expenses and charges of the
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Town and the Registrar in connection therewith and, in the case of a lost or destroyed Bond, has
furnished to the Town and the Registrar (a) evidence satisfactory to them that such Bond was lost
or destroyed and the Holder was the Owner thereof and (b) indemnity satisfactory to them. If the
Bond has matured, instead of issuing a new Bond, the Registrar may pay the same without
surrender thereof upon receipt of the aforesaid evidence and indemnity.
If the Bond has been paid (whether at maturity, by acceleration or otherwise) or delivered
to the Paying Agent for cancellation, the Bond shall not be reissued and the Registrar shall, unless
otherwise directed by the Town, cremate, shred or otherwise dispose of the Bond. The Registrar
shall deliver to the Town a certificate of any such cremation, shredding or other disposition of the
Bond.
The Bond, the Certificate of Authentication and the provision for the assignment to be
inserted in the Bond shall be substantially in the following forms, to-wit:
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“FORM OF BOND”
No. R-1
UNITED STATES OF AMERICA
COMMONWEALTH OF VIRGINIA, TOWN OF AMHERST
GENERAL OBLIGATION REFUNDING BOND,
SERIES 2018
Dated: June __, 2018
Maturity Date: June 1, 2030

Registered Holder:
STERLING NATIONAL BANK

Principal Sum: [UP TO FOUR MILLION
AND 00/100 DOLLARS ($4,000,000.00)]

Interest Rate: 3.345%

KNOW ALL MEN BY THESE PRESENTS, that the Town of Amherst, Virginia
(hereinafter sometimes referred to as the “Town”), a body politic and corporate of the
Commonwealth of Virginia, for value received hereby promises to pay to the registered holder
(named above), or assigns, on the Maturity Date (specified above), subject to prepayment or prior
redemption as hereinafter provided, the Principal Sum (specified above) by wire transfer to the
registered holder on the payment dates set forth below by the Town Manager (the “Paying
Agent”), and to pay interest on said Principal Sum, each payable in monthly installments due on
the first day of each month in the amounts and on the dates set forth in Schedule I attached hereto,
from the date of authentication hereof, at the rate per annum (specified above) through and up to
the Maturity Date.
This Bond may not be prepaid before August 1, 2023. On and after August 1, 2023, after
giving at least thirty (30) days’ written notice to the Bank, the Town may prepay this Bond in whole
only on any date upon payment of interest accrued and unpaid to such date, plus 100% of the principal
amount to be redeemed.
Both principal of and interest on this Bond are payable in any coin or currency of the United
States of America which at the time of payment is legal tender for public and private debts.
It is hereby certified, recited and declared that all acts, conditions and things required to
have happened, to exist and to have been performed precedent to and in the issuance of this Bond
do exist, have happened and have been performed in regular and due time, form and manner as
required by law; that this Bond does not exceed any constitutional, statutory or charter limitation
of indebtedness; and that provision has been made for the payment of the principal of, and interest
on, this Bond as provided in the Resolution.

7

No registration, transfer or exchange of this Bond shall be permitted within fifteen (15)
days of a Payment Date, the Maturity Date or the date of prepayment or redemption of this Bond.
This Bond is an authorized series in the aggregate principal amount of up to $4,000,000
authorized of like date and tenor, except for number and denomination, and is issued under and
pursuant to and in compliance with the Constitution and laws of the Commonwealth of Virginia,
including Chapter 26, Title 15.2 of the Code of Virginia of 1950, as amended, the same being the
Public Finance Act, and the Resolution duly adopted under said Chapter by the Town Council on
June 13, 2018 (the “Resolution”).
This Bond shall bear interest from the date on which this Bond is authenticated. Interest
on this Bond shall be computed on the basis of 30-day months and 360-day year.
This Bond is transferable only upon the registration books kept at the office of the Registrar
by the registered holder hereof, or by his duly authorized attorney, upon surrender of this Bond
(together with a written instrument of transfer, satisfactory in form to the Registrar, duly executed
by the registered holder or his duly authorized attorney, which may be the form endorsed hereon)
and subject to the limitations and upon payment of the charges, if any, as provided in the
Resolution, and thereupon as provided in the Resolution a new Bond, in the aggregate principal
amount and of the same series, interest rate and maturity as the Bond surrendered, shall be issued
in exchange therefor. The Town and the Registrar shall deem and treat the person in whose name
this Bond is registered as the absolute owner hereof for the purpose of receiving payment of, or on
account of, the principal hereof and interest due hereon and for all other purposes whatsoever.
THIS BOND IS A GENERAL OBLIGATION OF THE TOWN FOR THE
PAYMENT OF WHICH THE TOWN’S FULL FAITH AND CREDIT ARE
IRREVOCABLY PLEDGED.
THE TOWN COUNCIL IS AUTHORIZED AND
REQUIRED TO LEVY AND COLLECT ANNUALLY AT THE SAME TIME AND IN
THE SAME MANNER AS OTHER TAXES OF THE TOWN ARE ASSESSED, LEVIED
AND COLLECTED, A TAX UPON ALL TAXABLE PROPERTY WITHIN THE TOWN,
OVER AND ABOVE ALL OTHER TAXES AUTHORIZED OR LIMITED BY LAW AND
WITHOUT LIMITATION AS TO RATE OR AMOUNT, SUFFICIENT TO PAY WHEN
DUE THE PRINCIPAL OF AND PREMIUM, IF ANY, AND INTEREST ON THE BOND,
TO THE EXTENT OTHER FUNDS OF THE TOWN ARE NOT LAWFULLY
AVAILABLE AND APPROPRIATED FOR SUCH PURPOSE.
Reference is hereby made to the Resolution and to all of the provisions thereof to which
any holder of this Bond by his acceptance hereof hereby assents, for definitions of terms; the
description of and nature and extent of the security for the Bond; the conditions upon which the
Resolution may be amended or supplemented without the consent of the holder of this Bond and
upon which it may be amended only with the consent of the holder of the Bond affected thereby;
the rights and remedies of the holder hereof with respect hereto; the rights, duties and obligations
of the Town; the provisions discharging the Resolution as to this Bond and for the other terms and
provisions of the Resolution.
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This Bond shall not be valid or obligatory for any purpose unless the certificate of
authentication hereon has been duly executed by the Registrar and the date of authentication
inserted hereon.
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IN WITNESS WHEREOF, the Town of Amherst, Virginia, by its Town Council has
caused this Bond to be signed by the Mayor and attested by the Town Clerk, by their manual or
facsimile signatures, and its seal to be impressed or imprinted hereon, and this Bond to be dated
as set forth above.

(SEAL)

_____________________________
Town Clerk, Town Council

__________________________________
Mayor, Town of Amherst, Virginia

CERTIFICATE OF AUTHENTICATION
This Bond is the Bond described in the within-mentioned Resolution.
REGISTRAR – TOWN OF AMHERST,
VIRGINIA TOWN MANAGER

By: ______________________________________
Town Manager, Town of Amherst

DATE OF AUTHENTICATION:
June __, 2018
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[FORM OF ASSIGNMENT]
For value received, the undersigned hereby sells, assigns, and transfers unto
______________________________________________________________________________
Please insert social security number or other tax identification number of assignee:
[___________________]
Name and address of assignee, including zip code:
____________________________________________________________________ the withinmentioned Bond and hereby irrevocably constitutes and appoints _________________ attorneyin-fact, to transfer the same on the registration books thereof maintained in the office of the withinmentioned Registrar with the full power of substitution in the premises.
DATED: ___________________________
________________________________________________________________
NOTE: The signature to this assignment must correspond with the name of the registered holder
that is written on the face of the within Bond in every particular, without alteration or enlargement
or any change whatsoever.
Signature Guaranteed

__________________________________________
NOTICE: Signature(s) must be guaranteed by a
member firm of the New York Stock Exchange or a
commercial bank or trust company.
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SCHEDULE I
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Section 4

Proceeds of the Bond

All funds received from the proceeds of the sale of the Bond shall be used to prepay, redeem
and defease the Refunded Bonds or to pay costs of issuance on the Bond.
Section 5

Financial Information

The Town shall send to Lender a copy of the Town’s audited financial statements for each
fiscal year within 30 days of the Town’s acceptance of such statements, but in any event within
270 days of the completion of such fiscal year.
Section 6

Defeasance

The obligations of the Town under this Resolution and covenants of the Town provided for
herein shall be fully discharged and satisfied as to the Bond and the Bond shall no longer be
deemed to be Outstanding thereunder when the Bond shall have been purchased by the Town and
cancelled or destroyed, when the payment of principal of the Bond, plus interest on the principal
to the due date thereof either (a) shall have been made or (b) shall have been provided for by
irrevocably depositing with the Paying Agent for the Bond, money sufficient to make such
payment, or direct and general obligations of, or obligations the principal of, and interest on, which
are guaranteed by, the United States of America, maturing in such amounts and at such times as
will insure the availability of sufficient monies to make such payment.
Section 7

General Obligation

The Bond is a general obligation of the Town for the payment for which the Town’s full
faith and credit are irrevocably pledged. The Council, in accordance with Section 15.2-2624 of
the Act, is hereafter authorized and required to levy and collect annually, at the same time and in
the same manner as other taxes of the Town are assessed, levied and collected, a tax upon all
taxable property within the Town, over and above all other taxes, authorized or limited by law and
without limitation as to rate or amount, sufficient to pay when due the principal of and premium,
if any and interest on the Bond, to the extent other funds of the Town are not lawfully available
and appropriated for such purpose.
Section 8

Event of Default

Each of the following shall constitute an event of default hereunder:
a.

Failure to pay the principal of the Bond when due;

b.

Failure to pay interest on the Bond when due; or

c.
The instituting of any proceeding with the consent of the Town for the purpose of
effecting composition between the Town and its creditors or for the purpose of adjusting the claims
of creditors pursuant to any federal or state statute.
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In case an Event of Default shall occur, subject to the provisions referred to in the preceding
paragraph, the Lender shall have the right to protect the rights vested in such Lender by the
Resolution by such appropriate judicial proceeding as such Lender shall determine either by suit
in equity or by action at law.
Section 9

Enforcement by Lender

The Lender of the Bond may by mandamus or other appropriate proceeding at law or in
equity in any court of competent jurisdiction, enforce and compel performance of this Resolution
and every provision and covenant thereof, including without limiting the generality of the
foregoing, the enforcement of the performance of all obligations and duties and requirements to
be done or performed by the Town by the Resolution or by the applicable laws of the
Commonwealth.
Section 10

Modification of Bond Resolution

The Town may without the consent of the Lender make any modification or amendment of
this Resolution required to cure any ambiguity or error herein contained or to make any
amendments hereto or to grant to the Bondholders additional rights.
Section 11

No Arbitrage Covenant and Covenants and Designations as to the Code

The Town hereby covenants that it will not use or invest, or permit the use or investment
of any proceeds of the Bond, in a manner that would cause the Bond to be subjected to treatment
under Section 148 of the Code and the regulations adopted thereunder as an “arbitrage bond,” and
to that end the Town shall comply with applicable regulations adopted under said Section 148 of
the Code.
The Town covenants to comply with the Code provisions requiring that any issuance of
“governmental bonds,” as defined therein, be subject to certain requirements as to rebate and
timing and type of payments to be paid for from the proceeds of such notes or bonds, as well as
other additional requirements. In order to assure compliance with such Code provisions, the Town
has entered into a Compliance Certificate, to comply with such requirements and covenants therein
that it will not breach the terms thereof.
The Council, on behalf of the Town, hereby designates the Bond as a “qualified tax-exempt
obligation” as defined in Section 265(b)(3)(B) of the Code and certifies by this Resolution that it
does not reasonably anticipate the issuance by it or its subordinate entities of more than
$10,000,000 in “qualified tax-exempt obligations” during the calendar year 2018 for or on its
behalf and will not designate, or permit the designation by any of its subordinate entities of, any
of its notes and bonds (or those of its subordinate entities) during the calendar year 2018 for or on
its behalf which would cause the $10,000,000 limitation of Section 265(b)(3)(D) of the Code to be
violated.
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The Council intends for the Bond to be treated as complying with the provisions of Section
148(f)(4)(D) of the Code, which provides an exception from the “rebate requirement,” since (i) the
2018 Bond (1) is issued by the Town which is a governmental unit with general taxing powers, (2)
no bond which is a part of this issue is a private activity bond, (3) 95% or more of the net proceeds
of this issue are to be used for local governmental activities entirely within the jurisdiction of the
Town, and (4) the aggregate face amount of all tax-exempt notes and bonds (other than private
activity bonds) issued by the Town during the calendar year 2018 (and notes and bonds issued by
any subordinate entity of the Town) is not reasonably expected to exceed $5,000,000 except that,
pursuant to the provisions of Section 148(f)(4)(D)(vii) of the Code, this amount of $5,000,000 may
increase by the lesser of $10,000,000 or so much of the aggregate face amount of all tax-exempt
bonds (other than private activity bonds) issued by the Town during the calendar year 2018 (and
notes and bonds issued by any subordinate entity of the Town) attributable to financing the
construction (within the meaning of Section 148(f)(4)(C)(iv) of the Code) of public school
facilities.
Section 12

Further Actions Authorized

The Mayor, the Town Clerk and the Town Manager and all other officers, employees and
agents of the Town are hereby authorized and directed to take any and all such further action and
to modify such documents and terms relating to the issuance of the Bond, including but not limited
to the terms of payment, dates, redemption dates and terms as shall be deemed necessary,
appropriate or desirable in order to effectuate delivery of, and payment for, the Bond all in
accordance with the Resolution. The signature of such officers on such documents or certificates
shall be conclusive evidence of such determination.
Furthermore, terms and provisions of the Bond may be subsequently modified by a
resolution of the Council as may be deemed necessary, appropriate or desirable without modifying
this Resolution and without further public hearing.
Section 13

Invalidity of Sections

If any section, paragraph, clause or provision of this Resolution shall be held invalid or
unenforceable for any reason, the invalidity or unenforceability of such section, paragraph, clause
or provision shall not affect any of the remaining portions of this Resolution.
Section 14

Headings of Sections, Table of Contents

The headings of the sections of this Resolution and the Table of Contents appended hereto
or to copies hereof shall be solely for convenience of reference and shall not affect the meaning,
construction, interpretation or effect of such sections of this Resolution.
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Section 15

Effectiveness and Filing of Resolution

This Resolution shall become effective upon its passage. A certified copy of this
Resolution shall be filed with the Clerk of the Circuit Court of the County of Amherst, Virginia in
accordance with Section 15.2-2607 of the Act.

16

The Members of the Council voted as follows:
Ayes

Nays

Absent

Abstentions

Adopted this 13th day of June, 2018.
The undersigned Town Clerk of the Town Council of the Town of Amherst, Virginia
hereby certifies that the foregoing constitutes a true and correct extract from the minutes of a
meeting of the Council held on June 13, 2018, and of the whole thereof so far as applicable to the
matters referred to in such extract. I hereby further certify that such meeting was a regularly called
meeting and that, during the consideration of the foregoing resolution, a quorum was present and
action was taken in an open meeting.
Dated this _____ day of June, 2018.

________________________________________
Town Clerk, Town Council of the
Town of Amherst, Virginia

17

TABLE OF CONTENTS
Page
Section 1

Definitions................................................................................................................1

Section 2

Findings and Determinations ...................................................................................2

Section 3

Authorization, Form and Details of the Bond ..........................................................3

Section 4

Proceeds of the Bond .............................................................................................12

Section 5

Financial Information.............................................................................................12

Section 6

Defeasance .............................................................................................................12

Section 7

General Obligation .................................................................................................12

Section 8

Event of Default .....................................................................................................12

Section 9

Enforcement by Lender..........................................................................................13

Section 10

Modification of Bond Resolution ..........................................................................13

Section 11

No Arbitrage Covenant and Covenants and Designations as to the Code .............13

Section 12

Further Actions Authorized ...................................................................................14

Section 13

Invalidity of Sections .............................................................................................14

Section 14

Headings of Sections, Table of Contents ...............................................................14

Section 15

Effectiveness and Filing of Resolution ..................................................................15

4817-5044-9768, v. 1

18

Mayor D. Dwayne Tuggle called a regular monthly meeting of the Amherst Town Council to order on
May 9, 2018, at 7:00 P.M. in the Council Chambers of the Town Hall at 174 S. Main Street. It was noted
that a quorum was present as follows:
P D. Dwayne Tuggle
P Andrá Higginbotham
P Kenneth S. Watts

P
P
P

Kenneth G. Bunch
Mark A. Stinnett
Rachel A. Carton

Town Manager Sara E. Carter, Town Attorney W. Thomas Berry, Office Manager Tracie Wright, Clerk
of Council Vicki K. Hunt, Police Chief Robert A. Shiflett, II, Lead Water Treatment Plant Operator Becky
Cash, and Lead Sewer Treatment Plant Operator Gary Williams, were present.
Recitation of the Pledge of Allegiance to the Flag was followed by an invocation by Andrá Higginbotham.
Mayor D. Dwayne Tuggle opened the floor for citizen comments. No comments were made.
After the Town Manager gave a background report, a duly advertised public hearing on an amendment to
Section 8.1-401 of Chapter 8.1 of the Town Code that would, if approved, allow an increase of the amount
of tax levied by the Town on each person on the amount charged for food and beverage sold for human
consumption from four (4) to six (6) percent of the amount charged, was opened at 7:06 P.M.
There being no one present who wished to speak on the matter, the public hearing closed at 7:07 P.M.
After some discussion, Mrs. Carton made a motion that was seconded by Mr. Higginbotham and carried
5-0 to approve adoption of an ordinance to amend Section 8.1-401 of Chapter 8.1 of the Town Code
allowing an increase of the amount of tax levied by the Town on each person on the amount charged for
food and beverage sold for human consumption from four (4) to six (6) percent of the amount charged.
Mrs. Carton and Messrs. Higginbotham, Watts, Bunch and Stinnett voted “Aye.” A copy of the ordinance
is attached and made a part of these minutes.
After Mrs. Carton gave a brief report on the development of the FY18/19 budget proposal, a duly
advertised public hearing on the Town’s proposed FY18/19 budget was opened at 7:08 P.M. There being
no one present who wished to speak on the budget matter, the public hearing closed at 7:09 P.M.
James E. Sanderson, Jr., Sr. Vice President, Davenport and Company, and Daniel M. Siegel, Esq.,
Shareholder, Sands Anderson, PC, presented an overview on the Town’s outstanding debt related to the
Series 2005 and 2010 loans with the goal to reduce the overall debt service costs to the Town.
After discussion, Mr. Watts made a motion that was seconded by Mrs. Carton and carried 5-0 to direct
Davenport and Company to proceed with a direct bank loan with interest rates determined through a
competitive RFP process with the refunding option being pursued based on the scenario that states that
bonds are shortened to a 12-year final maturity, debt service structured to achieve level debt service after
an approximately $50,000 step-up and total debt service decreases by approximately $950,000. With this
refunding option the assumed rate would be 2.75% (5 year) or 3.5% (12-year), as recommended by the
Finance Committee. Mrs. Carton and Messrs. Higginbotham, Watts, Bunch and Stinnett voted “Aye.”
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Mrs. Carton made a motion that was seconded by Mr. Bunch and carried 5-0 to approve the minutes from
the April 11, 2018, meeting. Mrs. Carton and Messrs. Higginbotham, Watts, Bunch and Stinnett voted
“Aye.”
Mr. Bunch made a motion that was seconded by Mr. Watts and carried 5-0 to authorize Mayor Tuggle to
sign a Proclamation declaring May 13-19, 2018, Police Week and May 15, 2018, Peace Officer Memorial
Day in the Town of Amherst. Mrs. Carton and Messrs. Higginbotham, Watts, Bunch and Stinnett voted
“Aye.” Mayor Tuggle recognized Virginia Police Special Agent Mike Walters and Lt. H. Jay Cullen,
helicopter surveillance pilot for the Virginia State Police after the reading of the Proclamation.
Town Manager Carter gave an oral report on the Documentation of 2017 Review of the 2012
Memorandum of Understanding between the Robert E. Lee Soil & Water Conservation District, Amherst
County and the Town of Amherst.
After discussion, Mr. Higginbotham made a motion which was seconded by Mr. Stinnett to authorize
Town Manager Carter to accept the West Court Street – Change Order Proposal #1 from George E. Jones
& Son, Inc., in the amount of $5,040.00 to extend 2” PVC Water Main ($2,400) and add ¾” Meter
Assemblies ($2,640) as recommended by staff and to authorize Town Manager Carter to execute Change
Order No. 1 as it relates to the project. Mrs. Carton and Messrs. Higginbotham, Watts, Bunch and Stinnett
voted “Aye.”
Town Manager Carter gave a progress report on the Town’s new website; reported on APCO tree trimming
services to maintain power reliability; and, reported that the local registrar has indicated that the ballot for
the upcoming council election in November 2018 will list candidate names in the order submitted. The
deadline for candidates to file qualifying forms with the local general registrar is June 12, 2018, at 7 PM.
By consensus of Council, Town Manager will advertise for one FTE waste water operator as
recommended by staff.
Mayor Tuggle thanked everyone who attended the Town employee recognition picnic.
Mayor D. Dwayne Tuggle opened the floor for citizen comments.
Clifford Hart, Amherst, Virginia, came forward to suggest certain items that might be helpful for citizens
to view on the Town’s website and also asked about the possibility of educating citizens on how to
negotiate the traffic circle.
Mr. Watts congratulated and commended Lead Water Treatment Plant Operator Becky Cash and her staff
on the results of the recent water quality test.
At 8:20 PM, Mr. Stinnett made the following motion which was seconded by Mr. Watts and carried 5-0
with Mrs. Carton and Messrs. Higginbotham, Watts, Bunch and Stinnett voting in favor: I move that the
Town Council convene in closed session for discussion or consideration of the acquisition of real property
for a public purpose, or of the disposition of publicly held real property, where discussion in an open
meeting would adversely affect the bargaining position or negotiating strategy of the public body per the
exemption at §2.2-3711A.3 of the Code of Virginia.
2
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At 8:57 PM, Mr. Stinnett read the certification, that the Town Council certify that to the best of each
councilors’ knowledge that (i) only public business matters lawfully exempted from open meeting
requirements under Title 2.2, Chapter 37 and §15.2-2907 of the Code of Virginia and (ii) only such public
business matters as were identified in the motion by which the closed session was convened were heard,
discussed or considered in the session. The motion 5-0 via the roll call method with Mrs. Carton and Mr.
Higginbotham, Watts, Bunch and Stinnett voting “Aye.”
There being no further business, the meeting adjourned on a motion by Mrs. Carton seconded by Mr.
Higginbotham at 8:58 P.M.
______________________________________
D. Dwayne Tuggle
Mayor
Attest: ___________________________
Clerk of Council
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AN ORDINANCE TO AMEND THE CODE OF THE TOWN OF AMHERST BY AMENDING
SECTION 8.1-401 OF CHAPTER 8.1 OF THE TOWN CODE, THE AMENDED CODE
REFERRING TO THE AMOUNT OF TAX LEVIED.
Be it Ordained by the Council of the Town of Amherst:
1. That Section 8.1-401 of the Code of the Town of Amherst is hereby amended to read as follows:
Sec. 8.1-401. Amount of tax levied.
There is hereby imposed and levied by the town on each person a tax as set out in this article on the amount
charged for food and beverage sold for human consumption. The tax shall be six (6) four (4) percent of
the amount charged.
2. That this Ordinance shall be effective on July 1, 2018.
This Ordinance was adopted on May 9, 2018.

________________________________________
Mayor
ATTEST:

________________________________________
Clerk of Council
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Town Manager’s Report for the June 13, 2018 Town Council Meeting
Committee

Report

A. Industrial Development Authority

No meetings/no report

B. Planning Commission

Meeting held June 6, minutes included

C. Board of Zoning Appeals

No meetings/no report

D. Property Maintenance Investigation Board

No meetings/no report

E. Community Relations Committee

No meetings/no report

F.

Meeting scheduled prior to Council meeting

Finance Committee

G. Utilities Committee

No meetings/no report

H. Personnel Committee

No meetings/no report

I.

Town/Sweet Briar Sewer Use Advisory Commission

No meetings/no report

J.

Lynchburg Regional Business Alliance

No meetings/no report

K. Central Virginia Metropolitan Planning Organization

Met June 7
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May 2018 Totals
DATE:
OFFICER:
MILEAGE START OF SHIFT:

SHIFT WORKING:
VEHICLE:
MILEAGE END OF SHIFT

CALLS FOR SERVICE
KEYS LOCKED IN VEHICLE
ALARM
PHONE COMPLAINT
BOLO
MISSING PERSON
SHOPLIFTING
PROBLEM WITH OTHERS
DOMESTIC
CHECK WELLFARE
NOISE OR DOG COMPLAINT
TRAFFIC CRASH
EMS CALLS
SUDDEN DEATH
ECO
FUNERAL TRAFFIC
OTHER

NUMBER
16
9
14
10

ARREST
MISDEMEANOR
FELONY
EPO
ECO
PPO
NARCOTICS VIOLATION
DUI / DUID

NUMBER
9
10
1
1

WARNINGS
SPEEDING
EQUIPMENT VIOLATION
RECKLESS DRIVING
SUSPENDED LICENSE
INSPECTION STICKER
REGISTRAION
SEAT BELT / TEXTING

NUMBER
16
13

14
2
10
4
7
5
1
2
60

2

2
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OFFICER INITIATED
BUILDING CHECKS
CHECKING DETAIL
BUILDING SEARCH
TRAFFIC SUMMONS
DRUNK IN PUBLIC
EXTRA PATROLS
WARRANT SERVICE
PROPERTY WALK AROUNDS
WARRANTS OBTAINED
PARKING TICKETS
MISD. INVESTIGATION
FELONY INVESTIGATION
NARCOTICS INV.
SEARCH WARRANT
PUBLIC RELATIONS
CITIZEN CONTACT

NUMBER
378

TRAFFIC STOPS TICKETED
SPEEDING
EQUIPMENT VIOLATION
RECKLESS DRIVING
SUSPENDED LICENSE
INSPECTION STICKER
REGISTRATION
SEAT BELT / TEXTING

NUMBER
30

OTHER
ASSIST OTHER OFFICER
ASSIST OTHER AGENCY
COURT
REPORTS
SCHOOL / TRAINING
MEETINGS
TOWED / IMPOUNDED VEH

NUMBER
51
51
3
12

5
41
3
61
2
42
16
2
7
2
20
79

1
1
3
6

10
1

PLEASE LIST ALL PASS ON’S, INVESTIGATIONS, ARREST, IMPOUNDED
VEHICLES WITH REASON AND LOCATION, AND BUSINESSES WITH
OPEN DOORS OR ANY OTHER SIGNIFICANT COMPLAINTS.

Calls for service – 393.
Miles patrolled and responding to calls – 7,687.
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To:

Town Council

From:

Tracie Wright

Date:

June 6, 2018

Re:

May 2018 Monthly Report

Utilities – 1,159 bills were cut totaling $217,234.06.
A/P – A total of 69 checks were cut totaling $293,392.54.
Meals and Beverage Tax – 16 Businesses paid $29,891.50 in Meals and Beverage Tax for the month
of April.
Taxes – After the bank lien process the amount of outstanding License Fees is $4,040.09. Prior to the
process the outstanding amount was $7,500. I gained access to the Department of Taxation’s IRMS site
this week. This will allow me to enter in social security numbers of those individuals that still owe and
we will be entitled to receive their state tax refund as payment for taxes next year. ‘
Audit – Robinson Farmer Cox came to do preliminary work and seemed pleased so far. They will be back
the first week in December for finals.
Collections- Mr. Berry and I went to court on June 1st for seven Warrant in Debts. Two of those resulted
in judgements, one disputed what was owed so we have another court date for that person and four
people made payment arrangements for the amounts owed. Court for those individuals is continued
until October to ensure that they keep their arrangements.
Bank Franchise Tax – This tax was due from all banks located in the Town by June 1st. One bank has not
remitted payment and I have contacted their accounts payable department regarding this.
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Clerk of Council Report
May 2018
Committee Meetings
IDA
Attend IDA Strategic Planning Session on 5-4-18; preparation of draft minutes for approval
Town Council
Receive and review agenda packet for 5-9-18 meeting; post agenda packet to website; prepare for and
attend meeting on 5-9-18; draft minutes for approval; post to Town website
Quorums: Confirm quorum for IDA and Town Council meetings; confirm cancellation of Planning
Commission meeting due to anticipated lack of quorum.
Recodification of Town Code
Continue work on recodification of Town Code with focus on outdoor event ordinance and forms
Existing Town Code
Prepare supplement #37
Town Website Management
• Monitor existing website; develop and update design and all content
• Continue weekly sessions with Mattie Nicholson and work on new website design and content;
miscellaneous e-mails with Mattie Nicolson and website administrator re staging site
Town Facebook Administrator
Post to Town’s Facebook page; monitor feedback
Other:
Proclamation
Prepare for approval and reading Proclamation for Town of Amherst Police Week and Police Officers Day.
Banner
Discussed banner requirements, policy and forms with Town Manager. Forwarded same in re County Fair
Board Term Expirations: Telephone conference with interested applicant for board vacancy concerning
residency requirement; research; confer with Town Attorney; receive one application in re IDA
Archive Social
Attend web conference on social media requests reviewing:
•

The way we are using social media to share and receive important information with the public
including public safety notifications, clarifications on local events, and responses to citizen
concerns.

•

The fact that this type of social media usage generates public records according to the Virginia
Public Records Act and the additional guidance released by the Library of Virginia on social media
records.

•

The reality that you cannot rely on social networks such as Facebook to maintain your records,
especially when it comes to deleted, hidden, and edited content from your citizens

Town of Amherst Committees as of May 31, 2018 – Update; See Attached.
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Town of Amherst Committees as of May 31, 2018
, 2018
Appointed/Term Expires
TOWN COUNCIL
D. Dwayne Tuggle, Mayor
Kenneth S. Watts
Andra A. Higginbotham
Mark A. Stinnett
Rachel A. Carton
Kenneth G. Bunch
PLANNING COMMISSION
June Driskill, Chairperson
Kenneth G. Bunch
William Jones
Ted Finney
Kevin Belcher
Clifford Hart
VACANT
BOARD OF ZONING APPEALS
Gary Mays, Chairman
Ed Carton
Teresa Tatlock
Marvin Hensley
Kevin James Akershoek

01/01/17
01/01/17
01/01/17
01/01/17
01/01/17
11/08/17

06/08/16
12/13/17
04/08/15
07/01/17
05/14/14
04/08/15

Appointed/Term Expires

12/31/18
12/31/18
12/31/18
12/31/18
12/31/18
12/31/18

TOWN/SWEET BRIAR SEWER USE ADVISORY COMMISSION
Clifford Hart
02/08/17 12/31/18
Kenneth S. Watts
01/11/17 12/31/18
YMCA EXPLORATORY COMMITTEE
Erin Minter, Chairperson
Tracy Wilburn
Erin Calhoun
Paul Robert Munn
Rebecca A. Fitzgerald

06/30/20
12/31/18 (TC rep)
06/30/19
06/30/21
06/30/18
06/30/19
06/30/18

04/08/15
11/10/14
07/10/16
08/31/17
12/11/13

08/31/20
08/31/19
08/31/21
08/31/22
08/31/18

INDUSTRIAL DEVELOPMENT AUTHORITY
Lewis Addison, Chairman
04/08/15
Sharon Watts Turner
01/17/17
Gary Jennings
05/10/17
Jacob Bailey
06/08/16
Manly Rucker
05/10/17
Vernon Wood
05/14/14
Richard Wydner
04/08/15

06/30/19
06/30/18
06/30/21
06/30/20
06/30/21
06/30/18
06/30/19

05/10/17
05/10/17
05/10/17
08/09/17
08/09/17

TOWN COUNCIL COMMITTEES (FOR THE 01/01/17-12/31/18 TERM)
FINANCE COMMITTEE
Rachel A. Carton (Chairman) and Kenneth S. Watts
• Monitor the budget development process.
• Review accounting procedures, budgets, and bookkeeping activities.
• Interface with auditors.
COMMUNITY RELATIONS COMMITTEE
Andrá Higginbotham (Chairman) and Mark A. Stinnett
• Review Town beautification efforts and programs.
• Interface with citizens, business operators, Sweet Briar College, and VDOT.
UTILITIES COMMITTEE
Kenneth S. Watts (Chairman) and Kenneth G. Bunch
• Monitor the development and construction of capital improvement projects.
• Review proposed utility system upgrades and extensions.
• Interface and assist developers in coordinating Town policies with proposed new
developments.

PROPERTY MAINTENANCE INVESTIGATION BOARD
C. Manly Rucker, III
05/10/17 06/30/20
Bessie H. Kirkwood
04/08/15 06/30/18
Glenda Hash
06/08/16 06/30/20
REGION 2000 REGIONAL COMMISSION/MPO
D. Dwayne Tuggle
01/11/17 12/31/18
Sara Carter
01/11/17 12/31/18

28

Utility/Town Maintenance and Construction Report
May-18

Water Meter Read
Water Meter Re-Read
Disconnects
VA-811 Service locations
Vehicle PM Work Orders
Pump Station/Plant Work Orders
Banners Installed/Dismantled
Water Services Installed/Replaced
Sewer Services Installed/Replaced
Minor Leaks ks Repaired
Major Leaks Repaired
Minor Sewer Problems Resolved
Major Sewer Problems Resolved

Man Hours

Meter Reading
Street/Sidewalk Maintenance
Safety Training
Bush Hogging
Flushing Water
Equipment Maintenance
Xmas decorations

1150
37
12
25
17
20
0
0
1
0
0
1
0

64
334
2
72
3
101
0

Major Issues & Comments
Aging water services through out system
Continue addressing sewer problems with failing areas.
Starting to mow grass and landscaping throughout Town.

Routine/Annual Work

Projects/Unusual Work

Service Work Orders
Meter Reading
Prev-Maint Work Orders
Disconnects
Re-connects
Flushing Program
in Select Locations

Locating Un-marked/Unknown Water & Sewer System Assets
Continue Safety and Shop/Yard Clean-up
Staff has been finding water valves and addressing issues
Working on clearing water right of ways.
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May 2018
To: Gary Williams, Sara Carter, Amherst Town Council Members
Re: Amherst Watershed Protection Program: Buffalo River Watershed Monthly Report

Buffalo River Watershed Initiatives

Watershed Initiatives:
One landowner is working on pollinator buffer strip project and another is in the planning stages.
Amherst Tree Buffer Program: Coordinated with R. Campbell with the James River Association on the
Fitzpatrick project in BRWS. Recruited/scheduled volunteers, cared for seedlings and carried out new projects and
maintenance on four older projects. Sent project metrics to JRA for their NRWF grant deliverables.
Completed Amherst BMP verification farm checks.
Working with DCR and JRA on two separate VEE grants that would support getting more riparian buffer projects on
the ground as well as a major stream bank restoration project on the Buffalo River upriver from the town’s water
intake. Contacted 24 landowners about a Buffalo River stakeholders group.

Education:
Set up Amherst Watershed Protection Program booth at the Peacock Festival in Amherst.
Met with area conservation agencies (CVLC, JRA, CBF and DOF) to plan for a conservation corner area at the
Amherst County Fair this August and displays at River Edge Park.

Other:
District/Town of Amherst MOU for review by Amherst Town Council.

Upcoming:


Continue to work with watershed landowners and find conservation programs that meet their objectives and
water quality goals. Continue to work with landowners participating in the Amherst Pollinator buffer
program. Work with DCR and JRA on VEE grants that would support riparian buffer projects and a stream
bank restoration project.

**The names included in this report are for the Town Council member’s information only and should not be shared with the public at the
meetings.**

5/31/18 Submitted by: Anne Marie Roberts, Amherst Watershed Coordinator, Robert E. Lee Soil
& Water Conservation District
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Town of Amherst
Planning Commission Minutes
June 6, 2018

A meeting of the Town of Amherst Planning Commission was called to order by Chairperson June
Driskill in the Council Chambers of the Town Hall at 174 S. Main Street at 7:00 PM on June 6, 2018.
It was noted that one seat on the Planning Commission is vacant and that a quorum was present as
indicated below:
P Kevin Belcher
P June Driskill
P Ted Finney

P
A
P

William Jones
Kenneth Bunch
Clifford Hart

Town Manager Sara Carter and Clerk of Council Vicki Hunt, in her capacity as Secretary to the
Commission, were present.
The minutes from the March 7, 2018, Commission meeting were approved on a motion by Mr. Finney
seconded by Mr. Hart and carried 5-0-1 according to the following:
June Driskill
Kevin Belcher
Ted Finney

Aye
Aye
Aye

Clifford Hart
Kenneth Bunch
William Jones

Aye
Absent
Aye

Purchase of 7.7 Acre Parcel for Town Park
After noting that §15.2-2232 of the Code of Virginia indicates that no public utility facility, whether
publicly or privately owned, shall be constructed, established or authorized, unless and until the general
location or approximate location, character, and extent has been submitted to and approved by the
commission as being substantially in accord with the adopted comprehensive plan or part thereof, and in
connection with any such determination, the commission may, and at the direction of the governing body
shall, hold a public hearing after notice, the Town Manager reported that the Town has entered into a
contract to purchase a 7.7 acre parcel of land connected to the redevelopment of the old mill that would
be suitable for a Town owned park offered to the Town for $35,000.
After discussion, Mr. Jones made a motion that was seconded by Mr. Finney that the commission
determines that the proposed 7.7 acre parcel of land connected to the redevelopment of the old mill is
found to be substantially in accord with the adopted Town of Amherst Comprehensive Plan and agreed to
recommend that the Town Council purchase the proposed 7.7 acre parcel of land as recommended by
staff and that council pay particular close attention to concerns by citizens pertaining to roadway
conditions, appearance and ingress and egress to the proposed park.
The motion carried 5-0-1 according to the following:
June Driskill
Kevin Belcher
Ted Finney

Aye
Aye
Aye

Clifford Hart
Kenneth Bunch
William Jones

Sign Ordinance
34

Aye
Absent
Aye

Noting the effects of Reed v. Town of Gilbert (576 U.S., June 2015), on sign ordinances and how cities and
towns must comply with the Supreme Court ruling, Town Manager Carter gave an oral report on a
proposed new sign ordinance. After discussion, Town Manager Carter was directed to make further
revisions to the proposed new sign ordinance for consideration by the Commission. Further discussion on
revisions to the sign ordinance is deferred to the July meeting.
There being no further business, on motion of Mr. Finney seconded by Mr. Belcher and carried 5-0-1 the
meeting adjourned at 8:22 PM.
_______________________________
June Driskill, Chairperson
Attest: ________________________
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To:

Town of Amherst Town Council

From:

Sara Carter

Date:

June 8, 2018

Re:

Board and Commission Appointments

Planning Commission: There is currently one vacancy on the Commission to be appointed for
a regular term. The term would extend for four years, from July 1, 2018 to June 30, 2022.
Additionally, there is one member whose terms is expiring: Kevin Belcher. Mr. Belcher has
indicated his willingness to continue serving, should the Council wish to reappoint him. His new
term would also be from July 1, 2018 to June 30, 2022.
Board of Zoning Appeals: Mr. Kevin James Akershoek’s term on the Board of Zoning Appeals
is expiring. He is willing to serve again, should the Council wish. A term on the Board of
Zoning Appeals is a five year term, appointed by the Circuit Court, based upon a
recommendation from the Council.
Industrial Development Authority: Mrs. Sharon Watts Turner’s term expires at the end of
June. She is willing to continue her service to the IDA, should the Council reappoint her. Mr.
Vernon Wood’s term is expiring as well, and he does not wish to be reappointed, creating a
vacancy on the IDA to be filled. Both of these terms would run from July 1, 2018 to June 30,
2022.
Property Maintenance Investigation Board: Ms. Bessie H. Kirkwood’s term on the Board
expires on June 30, 2018. She is willing to continue her service, should the Council reappoint
her. Her term would run from July 1, 2018 to June 30, 2022.

Recommended Action: Staff recommends a motion to reappoint all eligible candidates willing
to continue their service to the Boards and Commissions. Staff further recommends a motion to
request the Circuit Court reappoint Mr. Akershoek to the Board of Zoning Appeals. Finally, staff
requests that the Council appoint one new member to the Planning Commission and one new
member to the Industrial Development Authority.
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To:

Town of Amherst Town Council

From:

Sara Carter

Date:

June 8, 2018

Re:

Substantial Accord Process for Town Park

Background: The Town Council has expressed interest in finding property that would be
suitable for a Town owned park for some time. An opportunity was made available to the Town
to purchase a piece of property that is connected to the redevelopment of the old mill. The
property was purchased by the company redeveloping the mill, as it is the site of the mill dam.
However, the owner does not need the entire property, just access to the water and the mill. The
7.7 acre parcel has been offered to the Town for $35,000.
Substantial Accord: State Code requires that any public facility be found to be “substantially in
accord” with the adopted Comprehensive Plan. The determination is made by the Planning
Commission, and procedurally is then accepted or rejected by the elected body. A public hearing
may be held, but is not required.
From State Code:
A. Whenever a local planning commission recommends a comprehensive plan or part
thereof for the locality and such plan has been approved and adopted by the governing
body, it shall control the general or approximate location, character and extent of each
feature shown on the plan. Thereafter, unless a feature is already shown on the adopted
master plan or part thereof or is deemed so under subsection D, no street or connection to
an existing street, park or other public area, public building or public structure, public
utility facility or public service corporation facility other than a railroad facility or an
underground natural gas or underground electric distribution facility of a public utility as
defined in subdivision (b) of § 56-265.1 within its certificated service territory, whether
publicly or privately owned, shall be constructed, established or authorized, unless and
until the general location or approximate location, character, and extent thereof has been
submitted to and approved by the commission as being substantially in accord with the
adopted comprehensive plan or part thereof. In connection with any such determination,
the commission may, and at the direction of the governing body shall, hold a public
hearing, after notice as required by § 15.2-2204. Following the adoption of the Statewide
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Transportation Plan by the Commonwealth Transportation Board pursuant to § 33.2-353
and written notification to the affected local governments, each local government through
which one or more of the designated corridors of statewide significance traverses, shall, at
a minimum, note such corridor or corridors on the transportation plan map included in its
comprehensive plan for information purposes at the next regular update of the
transportation plan map. Prior to the next regular update of the transportation plan map,
the local government shall acknowledge the existence of corridors of statewide
significance within its boundaries.
B. The commission shall communicate its findings to the governing body, indicating its
approval or disapproval with written reasons therefor. The governing body may overrule
the action of the commission by a vote of a majority of its membership. Failure of the
commission to act within 60 days of a submission, unless the time is extended by the
governing body, shall be deemed approval. The owner or owners or their agents may
appeal the decision of the commission to the governing body within 10 days after the
decision of the commission. The appeal shall be by written petition to the governing body
setting forth the reasons for the appeal. The appeal shall be heard and determined within
60 days from its filing. A majority vote of the governing body shall overrule the
commission.
The Comprehensive Plan: The Comprehensive Plan does not address the provision of any
additional parks facilities in the Town. It notes resources within the Town, but does not directly
recommend any new facilities. Thus, the addition of a park would require a determination from
the Commission since it is not enumerated and designated on a map. The question is conceptualdoes a park meet the overall intent of the Comprehensive Plan? Additionally, there is a
geographic question- will the addition of a park in this location create a land use conflict, based
upon the land use recommendation in the plan? The Land Use Plan follows the existing zoning,
and envisions this area for residential development.
Commission Determination: After consideration of the proposal, the Commission finds that the
proposal is substantially in accord with the Comprehensive Plan. Council is requested to
confirm or deny this determination.
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A RESOLUTION TO ENABLE STAFF TO PROCEED WITH THE PURCHASE OF
APPROXIMATELY 7.7 ACRES FROM LAZY RIVER LLC FOR THE PURPOSE OF A
TOWN PARK.
Whereas, the provision of parks and recreational options make a Town a desirable place to live and
work, and
Whereas, Town Council prioritized the development of a Town Park at their Strategic Planning
retreat in January 2017, and
Whereas, a variety of options have been considered, and
Whereas, there are limited locations with sufficient acreage within the Town for the purposes of a
park, and
Whereas, this property is beautifully situated and has many opportunities for recreation for Town
residents, and
Whereas, the property has been offered to the Town for a purchase price of $35,000,
Now, Therefore, Be it Resolved that the Town Council authorizes staff to proceed with the purchase
of said property, subject to the conditions constrained in the real estate contract, and to pay for the
cost of the purchase, including surveying and legal fees, as well as any other ancillary costs from the
Town’s capital funds.

Adopted in the Town of Amherst, Virginia this 13th day of June, 2018.

__________________________
Mayor Dwayne Tuggle
Attest:
___________________________
Clerk of Council
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A RESOLUTION TO INCLUDE THE MAYOR AND COUNCIL IN WORKERS
COMPENSATION COVERAGE ON THE TOWN INSURANCE POLICY.
Whereas, members of the Town Council and the Mayor frequently travel about Town and into other
areas for their elected duties, and
Whereas, without coverage, Council members could be responsible for the cost and impacts of their
injuries incurred in the completion of their duties, and
Whereas, staff and the Council could be unequally covered in the same situation both while
performing Town duties, and
Whereas, the Town’s insurance carrier has indicated that the Council and Mayor are eligible for
coverage with the Town for a minimal cost,
Now, Therefore, Be it Resolved that the Town Council requests coverage from VML Insurance
Programs for the Mayor and Council to be covered by the Town’s workman’s compensation policy
and authorizes staff to proceed with this additional coverage.

Adopted in the Town of Amherst, Virginia this 13th day of June, 2018.

__________________________
Mayor Dwayne Tuggle
Attest:
___________________________
Clerk of Council
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