
AMHERST ECONOMIC DEVELOPMENT AUTHORITY 
Monday, February 2, 2026 

 
 

AGENDA 
 
5:15 PM 
 
1. Call to Order & Determination of Quorum - Town Hall at 174 S. Main Street 

 
2. Election of Chair--------------------------------------------------------------------------------Sara McGuffin 

 
3. Election of Vice-Chair----------------------------------------------------------------------------- Chairman 

 
4. Approval of the minutes from the November 3, 2025, meeting-------------------------------Chairman 

 
5. Review and approval of annual recoupment and maintenance bills-------------------------- Chairman 

 
6. Water Withdrawal Permit update-----------------------------------------------------------------Chairman 

Council has voted to proceed with the newest draft permit.  The memo to Council and draft permit 
are attached. 
 

7. Other Business  
 

8. Adjournment 
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    Town of Amherst  
                                                    Economic Development Authority 
 
 
 
Chairperson Sharon Turner called a meeting of the Town of Amherst Economic Development 
Authority, formerly Industrial Development Authority, to order on November 3, 2025, at 5:15 
p.m. in the Council Chambers of the Town Hall at 174 S. Main Street, Amherst, Virginia. 
 
It was noted that a quorum was present as follows: 
 

P  Sharon Turner A  Steven Jefferson 
P  C. Manly Rucker P  Jared Martin 
A  Mark Milhous A   Jaynene Casey 
P  Meredith Newman     

 
Town Manager Sara E. McGuffin, in her capacity of Secretary, and Clerk of Council Vicki K. 
Hunt were also present. 
 
Mr. Rucker made a motion which was seconded by Mr. Martin to approve the minutes of the 
September 8, 2025, meeting. 

There being no discussion the motion carried 4-0 as follows: 
  

Sharon Turner Aye  Steven Jefferson Absent 
C. Manly Rucker              Aye  Jared Martin Aye 
Mark Milhous         Absent  Jaynene Casey Absent 
Meredith Newman Aye    

 
Town Manager McGuffin gave a report on the process of renewing the Town’s long-term Water 
Withdrawal Permit with the Virginia Department of Environmental Quality (DEQ) which 
governs how much water the Town may withdraw from the Buffalo River to serve residential, 
commercial, and institutional users.  
 
Town Manager McGuffin gave an update on Brockman Park Trail. 
  
There being no further business, the meeting adjourned at 5:44 p.m. on motion of Mr. Rucker 
seconded by Ms. Newman. 
 
The motion carried 4-0 as follows: 
  

Sharon Turner Aye  Steven Jefferson Absent 
C. Manly Rucker              Aye  Jared Martin Aye 
Mark Milhous         Absent  Jaynene Casey Absent 
Meredith Newman Aye    
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     _____________________________________  
                Sharon W. Turner, Chairperson 
 
 
ATTEST: _______________________  

Secretary 



 
 

TOWN OF AMHERST 
     P.O. Box 280    174 S. Main Street   Amherst, VA 24521 

Phone (434)946-7885   Fax (434)946-2087 
 

 
 

Respecting the past. Attending the present. Concentrating on the future. 

 
 
 
 
January 28, 2026  
 
Jeremy Bryant 
Amherst County 
P.O. Box 390 
Amherst, VA. 24521 
 
RE: Brockman Park Recoupment Fund 
 
Pursuant to the October 2, 2001 agreement, the Authority has prepared the enclosed report. 
 
Please review this report for accuracy and appropriateness and forward the calculated $56,240.86 
recoupment as soon as they are paid to the County. 
 
Thank you in advance for your attention to this. 
 
Sincerely, 
 
 
 
Patricia R. Martin 
Treasurer  
 
Enclosure       
 



Brockman Park Investment Recoupment Report
Prepared: 02/21/25

Balance, 6/30/2025 1,943,312.26$         

FY 26 Activity:
County: Lot 10: Florentine Holdings Real Estate 12,694.10

Lot 10: MTS/Black Box Personal Property Taxes 0.00
Lot 10: MTS/Black Box Business Equipment Taxes 0.00
Lot 9b,c: HBH Amherst, LLC (Horizon) Real Estate Taxes 8,566.23
Lot ???: AmherstSNF Operations/Fairmont Real Estate Taxes 37,721.18
Lot ???: AmherstSNF Operations/Fairmont Business Equipment
Note: Above is as per Commissioner of the Revenue Jane Irby on 01/23/2026

 Less - FY98 Assessment (2,740.65)
Total FY26 from County (56,240.86)

Value Town Tax Rate
Lot 10: Florentine  Holdings Real Estate 2,081,000.00 749.16
Lot 10: MTS/Black Box Personal Property Taxes 0.00 0.00
Lot 10: MTS/Black Box Business Equipment Taxes 0.00 0.00  
Lot 9b,c: HBH Amherst, LLC (Horizon) Real Estate Taxes 1,404,300.00 505.55
Lot ???: AmherstSNF Operations/Fairmont Real Estate Taxes 6,183,800.00 2,226.17
Lot ???: AmherstSNF Operations/Fairmont Business Equipment 0.00 0.00

(3,480.88)

Projected Balance, 6/30/2026 1,883,590.52$         

Prior to the transfer of any amount by the Town, the IDA shall prepare an annual activity report on the Fund in January of each year for the 
prior calendar year and submit it to the Town along with estimates for the then-current year.  A copy of this report and any accompanying 
documentation shall be concurrently submitted to the County.

Town: 2026



Brockman Park Owners Association
Maintenance Reimbursement for CY25
029-537-567-0-3
Date Vendor Description Invoice Amount

1/15/2025 AMERICAN ELECTRIC POWER 35.25$               
2/15/2025 AMERICAN ELECTRIC POWER 30.94$               
3/15/2025 AMERICAN ELECTRIC POWER 29.24$               
4/15/2025 AMERICAN ELECTRIC POWER 28.39$               
5/15/2025 AMERICAN ELECTRIC POWER 28.39$               
6/15/2025 AMERICAN ELECTRIC POWER 25.74$               
7/15/2025 AMERICAN ELECTRIC POWER 25.03$               
8/15/2025 AMERICAN ELECTRIC POWER 26.29$               
9/15/2025 AMERICAN ELECTRIC POWER 27.71$               
10/15/2025 AMERICAN ELECTRIC POWER 29.10$               
11/15/2025 AMERICAN ELECTRIC POWER 30.43$               
12/15/2025 AMERICAN ELECTRIC POWER 31.48$               

Subtotal, Sign Electricity 347.99$            

Last year's grass cutting contract= 6,502.26$          
Increase by the Consumer Price Index (2.17%) 141.10$             

Subtotal, Grass Cutting 6,643.36$         

-$                   
-$                   

Subtotal,Other Property Maintenance -$                  

22.33$      $/light/month per bill
8.77$        $/light/month other charges

31.10$      Actual per-month cost per BP light
8 # lights

12 # months
2,985.53$ Cost to provide street lights at BP

Subtotal, Street Lights 2,985.53$         
Total 9,976.88$         
#Lots 16

Per Lot Assessment 623.56$            

Prepared 1/28/2026
Printed: 1/28/2026



 
 

TOWN OF AMHERST 
     P.O. Box 280    174 S. Main Street   Amherst, VA 24521 

Phone (434)946-7885   Fax (434)946-2087 
 

 
 

Respecting the past. Attending the present. Concentrating on the future. 

 
 
 
 
January 28, 2026 
 
Horizon Behavioral Health 
2241 Langhorne Rd 
Lynchburg, VA. 24501 
 
RE: Brockman Park Association-CY 2025 Expenses 
 
Pursuant to the terms of the Brockman Park Association agreement, the Authority has prepared 
the enclosed calculation of expenses for maintaining the common areas at the L. Barnes 
Brockman, Sr. Business and Industrial Park incurred during 2025. 
 
Please review this report for appropriateness and forward the calculated $623.56 reimbursement 
to the Town of Amherst at your earliest convenience.   
 
Thank you in advance for your attention to this. 
 
Sincerely, 
 
 
 
Patricia Martin 
Treasurer 
 
Enclosure       
 



 
 

TOWN OF AMHERST 
     P.O. Box 280    174 S. Main Street   Amherst, VA 24521 

Phone (434)946-7885   Fax (434)946-2087 
 

 
 

Respecting the past. Attending the present. Concentrating on the future. 

 
 
 
 
January 28, 2026 
 
Rivers Health 
433 South Sycamore St,  
Petersburg, VA 23803 
 
RE: Brockman Park Association-CY 2025 Expenses 
 
Pursuant to the terms of the Brockman Park Association agreement, the Authority has prepared 
the enclosed calculation of expenses for maintaining the common areas at the L. Barnes 
Brockman, Sr. Business and Industrial Park incurred during 2025.   
 
Please review this report for appropriateness and forward the calculated $623.56 reimbursement 
to the Town of Amherst at your earliest convenience.  This amount is related to your property at 
131 E Commerce St, Amherst, VA. 24521 
 
Thank you in advance for your attention to this. 
 
Sincerely, 
 
 
 
Patricia Martin 
Treasurer 
 
Enclosure       
 



 
 

TOWN OF AMHERST 
     P.O. Box 280    174 S. Main Street   Amherst, VA 24521 

Phone (434)946-7885   Fax (434)946-2087 
 

 
 

Respecting the past. Attending the present. Concentrating on the future. 

 
 
 
 
January 28, 2026 
 
Amherst SNF Operations, LLC  
173 Brockman Park 
Amherst, VA. 24521 
 
RE: Brockman Park Association-CY 2025 Expenses 
 
Pursuant to the terms of the Brockman Park Association agreement, the Authority has prepared 
the enclosed calculation of expenses for maintaining the common areas at the L. Barnes 
Brockman, Sr. Business and Industrial Park incurred during 2025. 
 
Please review this report for appropriateness and forward the calculated $623.56 reimbursement 
to the Town of Amherst at your earliest convenience.   
 
Thank you in advance for your attention to this. 
 
Sincerely, 
 
 
 
Patricia R. Martin 
Treasurer 
 
Enclosure       
 



 
 

TOWN OF AMHERST 
     P.O. Box 280    174 S. Main Street   Amherst, VA 24521 

Phone (434)946-7885   Fax (434)946-2087 
 

 
 

Respecting the past. Attending the present. Concentrating on the future. 

 

To: Town Council 

From: Sara McGuffin, Town Manager 

Date:  January 9, 2026 

Re: Direction for Water Withdrawal Permit 

 
Background 
The Town received a third draft permit from DEQ in December for its 15-year water withdrawal permit. 
Staff has worked with the Town Engineer to review the draft and assess its implications. Overall, this 
draft is significantly more favorable to the Town than prior versions. However, one remaining issue of 
concern is the requirement related to stream gaging, which has potential cost implications. 
This draft permit maintains the Town’s existing withdrawal limit of 1 MG per day and does not impose 
additional monthly or annual caps. This represents a meaningful change from earlier drafts, which 
further restricted withdrawals on a monthly basis. 
 
Under the current draft, the only operational restriction is a requirement that 75% of stream flow be 
maintained at the intake (a 75% flowby). The permit also clarifies that during low-flow periods—when 
the flowby requirement would reduce the amount the Town can withdraw—the Town may supplement 
the Buffalo River with water from upstream lakes. Any such supplemental water added to the river may 
be counted toward the Town’s daily withdrawal amount. In practical terms, this preserves the Town’s 
ability to meet demand during periods of low flow. 
 
In previous discussions, Council and staff expressed concern that earlier permit drafts limited 
withdrawals regardless of flow conditions, with no ability to retain the full 365 MG annual withdrawal 
capacity. This draft addresses that concern and provides flexibility for the Town to work with the County 
to determine the most appropriate upstream source, or to use multiple sources as needed. 
 
Major Provisions of the Draft Permit 
Key requirements of the draft permit include: 

• Construction of a flow measurement device at the intake, subject to DEQ approval, or 
installation of a USGS stream gaging station 

• Development of a Monitoring and Operations Plan 
• Development of a Drought Management Plan 
• Completion of an Alternative Water Supply Report by the end of year ten 



  
 

 
Staff requested a “cost to comply” estimate from Mr. White, which has been included in the FY 27 
Capital Improvement Plan. The total estimated cost is $120,000, including $15,000 for design and 
administration of the stream gaging station, $100,000 for construction, and $5,000 for development of 
the Monitoring and Operations Plan. Staff anticipates completing the Drought Management Plan in-
house. The Alternative Water Supply Report will be required at a later date. 
 
Outstanding Concern 
The primary remaining concern with the draft permit is the stream gaging requirement. While the 
permit allows the Town to propose a locally designed measurement device, it specifies that if DEQ does 
not approve the design, the Town would be required to install a USGS gaging station. As discussed 
previously, a USGS gage would represent a significant ongoing cost to the Town. 
 
On the Town’s behalf, Mr. White has requested the ability to submit a concept plan consistent with the 
assumptions used to estimate compliance costs. While DEQ has indicated general support for the 
concept, they have not agreed to incorporate this approach into the permit language. 
 
Options 
The Town has three options: 

1. Accept the permit as drafted, providing regulatory certainty but leaving unresolved the 
potential cost risk associated with stream gaging if DEQ does not accept the proposed gaging 
method proposed by Mr. White. 

2. Continue negotiations with DEQ to address specific concerns, particularly the stream gaging 
requirement, with some uncertainty as to whether it would be accepted and if there are other 
constraints that get added. 

3. Reject the permit, which would restart the permitting process and could introduce additional 
regulatory risk. 

 
Recommendation 
Staff requests Council direction on whether to accept the permit in its current form or to continue 
negotiations with DEQ to seek a revision that would codify the proposed measuring device described by 
Mr. White and reduce potential long-term costs to the Town. 
 



COMMONWEALTH of VIRGINIA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

VWP Individual Permit Number 24-0598 
Effective Date: Month DD, YYYY

Expiration Date: Month DD, YYYY

VIRGINIA WATER PROTECTION PERMIT ISSUED PURSUANT TO THE STATE WATER 
CONTROL LAW AND SECTION 401 OF THE CLEAN WATER ACT 

In compliance with § 401 of the Clean Water Act, as amended (33 USC § 1341) and the State Water Control 
Law and regulations adopted pursuant thereto, the department has determined that there is a reasonable 
assurance that this VWP permit, if complied with, will protect instream beneficial uses, will not violate 
applicable water quality standards, and will not cause or contribute to a significant impairment of state 
waters or fish and wildlife resources. In issuing this VWP permit, the department has not taken into 
consideration the structural stability of any proposed activities. 

Permittee:   The Town of Amherst  

Facility Town of Amherst Raw Water Intake

Facility Address:  581 Christian Springs Road, Amherst, VA 24521

Activity Location:  The intake is located on the Buffalo River, at 581 Christian Spring Road (State 
Route 718) in Amherst, VA off of State Route 689 East (Monitor Road) in Amherst 
County, VA.  

Activity Description: The permit authorizes continued operation of an existing intake structure located in 
the Buffalo River. The withdrawal is used for municipal water supply. Permitted activities shall be 
conducted as described in the Joint Permit Application dated March 11, 2024, received on March 14, 2024, 
and supplemental materials, revisions and clarifications received through May 6, 2024. 

The Permittee’s authorized water withdrawal shall not exceed: 

1,000,000 gallons per day 
At no time shall the volume of water withdrawn from the Buffalo River be greater 
than 25% of the previous day’s streamflow excluding volumes released from 
upstream reservoir(s). 



DRAFT VWP Individual Permit No. 24-0598
December 9, 2025 

Page 2 of 2 

. 

The permitted withdrawal will be used to provide a municipal public water supply for the Town of Amherst. 
Other uses are not authorized by this permit.  

The permitted activity shall be in accordance with this Permit Cover Page, Part I - Special Conditions, and 
Part II - General Conditions. 

_____________________________________________  ______________________________ 
Bryant Thomas  Date 
Director, Water Resources Division 



DRAFT VWP Individual Permit No. 24-0598 
Part I – Special Conditions 

December 9, 2025 
Page 1 of 14 

Part I – Special Conditions 

A. Authorized Activities 

1. This permit authorizes the Town of Amherst to operate an existing raw water withdrawal intake on 
the Buffalo River located in Amherst County for the purpose of providing public water supply for 
the Town of Amherst.  

2. The Permittee shall conduct authorized activities as described in the Joint Permit Application and 
supplemental materials, revisions, and clarifications. Any changes to the authorized activities or 
impacts map that affect permitted areas shall be submitted to the Department immediately upon 
determination that changes are necessary, and Department approval shall be required prior to 
implementing the changes. 

3. This permit authorizes the installation of a stream flow gage, or other approved stream flow 
monitoring method approved by the Department, within the vicinity of the Town of Amherst's 
Buffalo River intake.  

4. The Permittee shall notify the Department of any changes in authorized impacts to surface waters, 
of any modifications of the intake structure, or any changes to the design or type of construction 
activities in surface waters authorized by this permit. Department approval shall be required prior 
to implementing the changes. Any additional impacts, modifications, or changes shall be subject to 
individual permit review or modification of this permit. 

B. Permit Term 

1. This permit is valid for fifteen (15) years from the date of issuance. A new permit may be necessary 
for the continuance of the authorized activities, including water withdrawals, or any permit 
requirement that has not been completed, including compensation provisions. 

2. The Permittee shall submit a new permit application at least 270 calendar days prior to the expiration 
of this permit if reissuance will be requested.  
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C. Standard Project Conditions 

1. This permit does not constitute, convey, or imply authority to any Permittee to unlawfully or 
incidentally take any threatened or endangered species that is protected by Virginia laws or 
regulations, pursuant to § 3.2-1000 through -1011; § 29.1-563 through -570; and 4VAC15-20 et seq.  
In accordance with recommendations from the Virginia Department of Wildlife Resources (DWR) 
and Conservation and Recreation (DCR), and the United States Fish and Wildlife Service (USFWS), 
the Permittee shall comply with the following Time-of-Year Restriction (TOYR).  

a. To avoid and minimize impacts to federally listed and/or proposed bat species the 
Permittee shall adhere to a TOYR for tree clearing from April 1st through November 15th.  

b. Instream work in the Buffalo River shall adhere to a TOYR from April 15th through June 
15th and August 15th through September 30th due to the presence of freshwater mussels.  

c. To avoid adverse impacts to migratory birds during the nesting season the Permittee shall 
adhere to the TOYR prohibiting the removal/trimming of vegetation or ground disturbance, 
outside of routinely maintained areas, between March 15th and August 15th. 

d. If any instream work is conducted, the Permittee shall perform a mussel survey and 
relocation, per the DWR and the USFWS approved Freshwater Mussel Guidelines of 
Virginia, prior to commencing work.  

i. Each mussel survey shall be performed from 100-meters upstream through 400-
meters downstream of the impact area of the proposed Buffalo River streamflow 
gage location. The survey shall be performed by a qualified, permitted biologist, no 
more than six months prior to the start of construction. Each survey shall be 
performed by a qualified, permitted biologist and conducted in accordance with 
DWR and USFWS draft Freshwater Mussel Guidelines for Virginia dated November 
16th, 2018, or as amended.   

ii. The Permittee shall submit a report(s) summarizing the results of each mussel survey 
to DWR and the Department for review. The agencies shall review all surveys 
completed for impact areas. Based upon the results, DWR will provide final 
recommendations regarding the protection of listed species known from the area. If 
mussel relocations are necessary, the Permittee shall coordinate with DWR and the 
USFWS. Mussel relocations shall be conducted in accordance with the DWR, and 
USFWS Freshwater Mussel Guidelines for Virginia dated November 16th, 20181, or 
as amended.  

1 Refer to Appendix B of USFWS Freshwater Mussel Guidelines for Virginia, dated November 16th, 2018
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e. The Permittee shall coordinate with the USFWS regarding potential impacts upon federally 
endangered Northern Long-eared Bats associated with and prior to any tree removal. The 
Permittee shall comply with the following TOYR: No tree clearing shall occur from April 
1st through November 14th of any year; in order to protect the Northern Long-Eared Bat 
(Myotis septentrionalis), a species listed as Threatened under the Federal Endangered 
Species Act. The Permittee may elect to perform a survey, in accordance with the FWS Bat 
Survey Guidelines2 for the Northern Long-Eared Bat within the project boundary and 
coordinate results with the U.S. Fish and Wildlife Service. Should the survey document the 
absence of the species within the project boundary and upon review and approval from the 
Department the TOYR may be removed. 

2. The activities authorized by this permit shall be executed in such a manner that any impact to 
beneficial uses are minimized.  As defined in § 62.1-44.3 of the Code of Virginia, "beneficial use" 
means both instream and offstream uses. Instream beneficial uses include, but are not limited to, the 
protection of fish and wildlife habitat, maintenance of waste assimilation, recreation, navigation, 
and cultural and aesthetic values. The preservation of instream flows for purposes of the protection 
of navigation, maintenance of waste assimilation capacity, the protection of fish and wildlife 
resources and habitat, recreation, cultural and aesthetic values is an instream beneficial use of 
Virginia's waters. Offstream beneficial uses include, but are not limited to, domestic (including 
public water supply), agricultural uses, electric power generation, commercial, and industrial uses. 

3. No activity shall substantially disrupt the movement of aquatic life indigenous to the water body, 
including those species which normally migrate through the area, unless the primary purpose of the 
activity is to impound water. 

4. Flows downstream of the project area shall be maintained to protect all uses. 

5. No activity shall cause more than minimal adverse effect on navigation, and no activity shall block 
more than half of the width of the stream at any given time. 

6. The activity shall not impede the passage of normal or expected high flows, and any associated 
structure shall withstand expected high flows. 

7. All required notifications, reports, and submittals shall include project name and permit number and 
be submitted electronically to withdrawal.permitting@deq.virginia.gov. Alternatively, they can be 
mailed to the office stated below, unless otherwise directed in writing by the Department subsequent 
to the issuance of this permit: Department of Environmental Quality, Attn: Compliance Program 
Manager, Office of Water Permitting, P.O. Box 1105, Richmond VA 23218. 

2 Refer to Appendix C of The U.S. Fish and Wildlife Service Bat Survey Guidelines, dated March 2024.  
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8. All reports required by this permit and other information requested by the Department shall be 
signed by the Permittee or a person acting on the Permittee’s behalf, with the authority to bind the 
Permittee. A person is a duly authorized representative only if both criteria below are met. If a 
representative authorization is no longer valid because of a change in responsibility for the overall 
operation of the facility, a new authorization shall be immediately submitted to the Department. 

a. The authorization is made in writing by the Permittee. 

b. The authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as the position of plant manager, 
superintendent, or position of equivalent responsibility. A duly authorized representative 
may thus be either a named individual or any individual occupying a named position. 

9. All submittals shall contain the following signed certification statement: 

"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the information, 
the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  
I am aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations." 

10. Any fish kills or spills of fuels or oils shall be reported to the Department immediately upon 
discovery at (540) 562-6700 or https://portal.deq.virginia.gov/v2/prep/search. If the Department 
cannot be reached, the spill or fish kill shall be reported to the Virginia Department of Emergency 
Management (VDEM) at 1-800-468-8892 or the National Response Center (NRC) at 1-800-424-
8802. Any spill of oil as defined in § 62.1-44.34:14 of the Code of Virginia that is less than 25 
gallons and that reaches, or that is expected to reach, land only is not reportable, if recorded per § 
62.1-44.34:19.2 of the Code of Virginia and if properly cleaned up. 

11. The Department shall be notified in writing within 24 hours or as soon as possible on the next 
business day when potential environmentally threatening conditions are encountered which require 
debris removal or involve potentially toxic substances. Measures to remove the obstruction, 
material, or toxic substance or to change the location of any structure are prohibited until approved 
by the Department. 

12. All excavation, dredging, or filling in surface waters shall be accomplished in a manner that 
minimizes bottom disturbance and turbidity. 

13. All in-stream activities shall be conducted during low-flow conditions whenever practicable. 

14. Erosion and sedimentation controls shall be designed in accordance with the Virginia Erosion and 
Stormwater Management Regulation, 9VAC25-875, and the Virginia Stormwater Management 
Handbook. These controls shall be placed prior to clearing and grading and maintained in good 
working order to minimize impacts to state waters. These controls shall remain in place until the 
area is stabilized and shall then be removed.  
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15. All construction, construction access, and demolition activities associated with this project shall be 
accomplished in a manner that minimizes construction materials or waste materials from entering 
surface waters, unless authorized by this permit.  Wet, excess, or waste concrete shall be prohibited 
from entering surface waters. 

16. All fill material placed in surface waters shall be clean and free of contaminants in toxic 
concentrations or amounts in accordance with all applicable laws and regulations. 

17. Measures shall be employed at all times to prevent and contain spills of fuels, lubricants, or other 
pollutants into surface waters. 

18. Machinery or heavy equipment in temporarily impacted wetlands shall be placed on mats or 
geotextile fabric, or other suitable means shall be implemented, to minimize soil disturbance to the 
maximum extent practical. Mats, fabrics, or other measures shall be removed as soon as the work is 
complete in the temporarily impacted wetland. 

19. Stream channel restoration activities shall be conducted in the dry or during low flow conditions. 
When site conditions prohibit access from the streambank or upon prior authorization from the 
Department of Environmental Quality, heavy equipment may be authorized for use within the 
stream channel. The equipment shall be stationed on cobble bars.  

20. Temporary disturbances to wetlands, stream channels, and/or stream banks during project 
construction activities shall be avoided and minimized to the maximum extent practicable. 

21. All temporarily disturbed wetland areas shall be restored to preconstruction conditions within 30 
calendar days of completing work in the areas, which shall include re-establishing pre-construction 
contours, and planting or seeding with appropriate wetland vegetation according to cover type 
(emergent, scrub/shrub, or forested), except for invasive species identified on the DCR Virginia 
Invasive Plant Species List. The Permittee shall take all appropriate measures to promote and 
maintain the revegetation of temporarily disturbed surface waters through the second-year post-
disturbance. 

22. All temporarily impacted streams and stream banks shall be restored to their original elevations and 
contours within 30 calendar days following the construction at that stream segment, and the banks 
shall be seeded or planted with the same vegetative cover type originally present along the banks, 
including supplemental erosion control grasses if necessary but not including invasive species 
identified on DCR’s Virginia Invasive Plant Species List. The Permittee shall take all appropriate 
measures to promote and maintain the revegetation of temporarily disturbed surface waters through 
the second-year post-disturbance. 
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23. All materials (including fill, construction debris, excavated materials, and woody materials, that are 
temporarily placed in wetlands, in stream channels, or on stream banks) shall be placed on mats or 
geotextile fabric, shall be immediately stabilized to prevent the material or leachate from entering 
surface waters, and shall be entirely removed within 30 calendar days following completion of that 
construction activity.  After removal, disturbed areas shall be returned to original contours, shall be 
stabilized, and shall be restored to the original vegetated state within 30 calendar days. The Permittee 
shall take all appropriate measures to promote and maintain the revegetation of temporarily 
disturbed surface waters through the second-year post-disturbance. 

24. Temporary in-stream construction features such as cofferdams shall be made of non-erodible 
materials. 

25. All required Federal, State, and Local permits for impacts to state waters that are related to the 
construction of this project must be obtained prior to commencement of any construction activities.  
A summary of all necessary permits required for construction shall be submitted to the Department 
prior to commencement of any construction activities. 

D. Surface Water Withdrawals  

1. Surface water withdrawals from the Buffalo River are authorized under this permit for public water 
supply.

2. The withdrawal of water from the Buffalo River shall not exceed a maximum daily withdrawal of 
1.0 million gallons per day (Mgal/d). 

3. At no time shall the volume of water withdrawn from the Buffalo River be greater than 25% of the 
previous day’s streamflow, excluding volumes released from upstream reservoir(s), in accordance 
with Part I D 5 and Part I E 1. 

4. If instream work altering the existing intake capacity or design is performed, the Permittee shall 
install intake screens with openings no larger than 1 millimeter in width and height for mesh 
screens or a slot size of one millimeter in width for wedge wire screens. The Permittee shall ensure 
that the maximum screen face approach velocity does not exceed 0.25 feet per second. This 
condition does not apply to regular maintenance activities or repairs where the timing/magnitude 
of the existing withdrawal is not altered. 

5. Prior to the installation of the Buffalo River Gage, or alternative method to determine flow, in the 
vicinity of the intake approved by the Department, the provisional stream flow in cfs as measured 
at the USGS Stream Gaging Station No. 02027800 (Buffalo River near Tye River, VA) and the 
required flow-by as measured in cfs and Mgal/d. After installation of the Buffalo River gage, or 
establishment of an alternative method approved by the Department, to measure instream flow in 
the vicinity of the intake structure, the Buffalo River gage or alternative method approved by the 
Department to measure instream flow in the vicinity of the intake structure shall be used for all 
conditions within this permit. The Permittee shall estimate the previous day’s streamflow in units 
of million gallons per day (Mgal/d) daily by monitoring the stream flow gages detailed herein and 
by applying the equation:   
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“Qintake = QBuffaloRiver x Drainage Ratio x 0.646”, where:  

a. Qintake = estimated streamflow at the intake; 

b. QBuffaloRiver = the previous day’s provisional mean daily flow at the U.S. Geological 
Survey (USGS) Stream Gaging Station No. Gage No. 02027000 (Tye River near 
Lovingston, VA); and 

c. Drainage Ratio = is the adjustment factor for drainage area; drainage area at the intake 
divided by the drainage area at the gaging station (93.0 sq.mi./148 sq.mi. = 0.62) 

d. 0.646 is the conversion factor for cfs to Mgal/d. 

6. The Permittee shall submit, within 180 days (DATE) of permit issuance, a Drought Management 
Plan to the Department for review and acceptance. Any revisions to the approved plan shall be 
submitted to the Department for review and approval prior to implementing the change. The plan 
shall include, at a minimum, the following: 

a. Development of drought stages (watch, warning, and emergency) including specific triggers 
when and how each stage will be initiated and lifted; and,  

b. Description of voluntary or mandatory conservation measures to be implemented during 
each drought stage. 

7. When a drought emergency is declared by the Commonwealth of Virginia for the Middle James 
Drought Evaluation Region, Amherst County, or by the Town of Amherst, the Permittee shall 
implement either the provisions directed by the Commonwealth, adopted drought ordinances or the 
mandatory conservation measures as detailed in Attachment A of this permit, whichever is the most 
restrictive. The Permittee shall be responsible for determining when drought emergencies are 
declared. The Permittee shall retain records documenting that mandatory conservation measures 
were implemented during declared drought emergencies. 
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E. Water Withdrawal Monitoring, Recordation and Reporting Conditions 

1. The Permittee shall be responsible for the installation of a stream flow gage (Buffalo River Gage) 
or provide an alternative method to be approved by the Department to measure instream flow in the 
vicinity of the intake structure within one year of permit issuance (DATE). 

a. If an alternative method to measure instream flow in the vicinity of the intake structure is 
approved by the Department, recording streamflow shall be initiated upon Department 
approval. 

b. If an alternative method to measure instream flow in the vicinity of the intake structure is 
not approved by the Department within one year (DATE) of permit issuance, the permittee 
is responsible for the installation of a stream flow gage and shall be coordinated with the 
USGS to determine the appropriate location and type of gage. The installation of the Buffalo 
River Gage shall be completed within two years (DATE) of permit issuance. Operation and 
maintenance of the gage shall be the responsibility of the Permittee, unless the USGS or the 
Department agrees to operate and manage the gage. The Department shall be provided with 
a copy of any such agreement at the address in Part I C 7 and Part II – General Conditions.  

c. As soon as the gage is operational, or the alternative method is approved by the Department, 
the recorded streamflow shall be used where necessary to determine all requirements and 
conditions in this permit including the amount of surface water that may be withdrawn from 
the Buffalo River in accordance with Part I D through Part I E. 

2. The Permittee shall submit, within 180 days (DATE) of permit issuance, a Monitoring and 
Operations Plan for Department review and approval. The Plan should specifically address the 
following: 

a. Procedures for operating the intake to ensure compliance with all water withdrawal 
conditions of this permit;  

b. A procedure for estimating the previous day’s streamflow at the intake location in the event 
that the USGS Stream Gage No. 02027000 (Tye River near Lovingston, VA) or Buffalo 
River Gage if installed is damaged, disabled, or discontinued; 

c. Procedures for recording withdrawals as well as all other monitoring and reporting 
requirements in Part I E 3 and Part I E 4, including a sample of the reporting form or table 
that will be used.  

d. Procedures of when releases from upstream reservoir(s) occur to support the Buffalo River 
intake.  
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e. On each day that pumping occurs, the Permittee must monitor and record the following: 

i. Date and time; and 

ii. Total amount of water withdrawn each day. 

f. Prior to the installation of the Buffalo River gage or establishment of an alternative method 
approved by the Department to measure instream flow in the vicinity of the intake structure, 
the provisional stream flow in cfs as measured at the USGS Stream Gaging Station No. 
02027800 (Buffalo River near Tye River, VA) and the required flow-by as measured in cfs 
and Mgal/d. 

i. After installation of the Buffalo River gage or establishment of an alternative 
method approved by the Department to measure instream flow in the vicinity of the 
intake structure, the Buffalo River gage or alternative method approved by the 
Department to measure instream flow in the vicinity of the intake structure shall be 
used for all conditions within this permit.  

3. The Permittee shall monitor withdrawals from the Buffalo River on a daily basis using flow totalizer 
technology. Such meters shall produce volume determinations within plus or minus 10% of actual 
flows. A defective meter or other device must be repaired or replaced within 60-days. A defective 
meter is not grounds for not reporting the withdrawals. During any period when a meter is defective, 
generally accepted engineering practice shall be used to estimate withdrawals and the period during 
which the meter was defective must be clearly identified in the report. 

4. The Permittee shall report any withdrawal not in compliance in accordance with Part I D within 15 
calendar days in which the withdrawal occurred. 

5. The Permittee shall submit a water withdrawal monitoring report to the Department quarterly.  The 
monitoring period shall be as follows: January- March, April-June, July-September, and October-
December. The daily records shall be tabulated by month. The report shall be submitted to the 
Department within 15 calendar days of the end of the quarterly term. Submittal of the report may be 
reported electronically, or another reporting form determined to be acceptable by the Department. 
The report shall include the following information: 

a. The Permittee’s name and address; 

b. The permit number; 

c. The source (s) from which water is withdrawn; 

d. The location (latitude and longitude) of each point of water withdrawal; 

e. The cumulative volume (million gallons) of water withdrawn each month and for the 
calendar year; 

f. The daily volume (Mgal/d) of water withdrawn; 
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g. The maximum daily volume (Mgal/d) of water withdrawn during the monitoring period and 
date of occurrence; 

h. For any upstream reservoir release(s) the following information shall be recorded; 

i. Source(s) of water released; 

ii. Date release(s) occurred; 

iii. Measured or estimated volume of water released in million gallons per 
day for each source and the method of measurement or estimation used. 

i. In the last report for the calendar year, the largest single day withdrawal volume (Mgal) 
and its date of occurrence.  

j. The provisional stream flow in cfs as measured at the USGS Stream Gaging Station No. 
02027800 (Buffalo River near Tye River, VA) and the required flowby as measured in cfs 
and Mgal/d; After installation of the Buffalo River gage or establishment of an alternative 
method approved by the Department to measure instream flow in the vicinity of the intake 
structure, the Buffalo River gage or alternative method approved by the Department to 
measure instream flow in the vicinity of the intake structure shall be used for all conditions 
within this permit. 

6. Water withdrawal monitoring and reporting activities shall comply with this section, Part I C – 
Standard Project Conditions, and Part II-General Conditions.  All records and information that result 
from the monitoring and reporting activities required by this permit, including any records of 
maintenance activities to the withdrawal system, shall be retained for the life of the permit. This 
period of retention shall be extended automatically during any unresolved litigation regarding the 
regulated activity or as requested by the Department. 

7. The Permittee shall develop and submit to the Department an Alternative Water Source Evaluation 
Report with the goal of identifying feasible water supply sources and/or alternatives for the Town 
of Amherst. The report shall be submitted no later than the end of year ten (DATE) of the permit 
term. The report shall include, at a minimum, the following:  

a.  Evaluation of projected population and water demands over a thirty-year period (2060). 

b. An assessment of feasible alternative water supply source(s) and water storage alternatives 
using criteria set forth in 9VAC25-210-360 3.  

c. Water conservation practices, techniques, or technologies the Town of Amherst is 
implementing or plans to implement to increase water efficiency, encourage water 
conservation, and reduce water loss. These may include, but are not limited to, regular leak 
detection systems or checks, performing regular water audits, reduction of consumptive use, 
local or regional water conservation ordinances, water recycling programs, or credit 
programs for efficient water use practices. 



DRAFT VWP Individual Permit No. 24-0598 
Part I – Special Conditions 

December 9, 2025 
Page 11 of 14 

F. Installation of Utilities 

1. All utility line work in surface waters shall be performed in a manner that minimizes disturbance in 
each area. Temporarily disturbed surface waters shall be restored in accordance with Part I C 20 
through 22. 

2. Material resulting from trench excavation may be temporarily sidecast into wetlands not to exceed 
a total of 90 calendar days, provided the material is not placed in a manner such that it is dispersed 
by currents or other forces. 

3. The trench for a utility line cannot be constructed in a manner that drains wetlands (e.g., backfilling 
with extensive gravel layers creating a French drain effect). 

G. Stream Modifications, Including Intake/Outfall Structures

1. Redistribution of existing stream substrate for erosion control purposes is prohibited. 

2. Material removed from the stream bottom shall not be deposited into surface waters unless otherwise 
authorized in this permit. 

3. Riprap apron for all outfalls shall be designed in accordance with Virginia Erosion and Stormwater 
Management Regulation, 9VAC25-875. 

4. For streambank protection activities, structures and backfill shall be placed as close to the 
streambank as practical, while still avoiding and minimizing impacts to surface waters to the 
maximum extent practical. No material shall be placed in excess of the minimum necessary for 
erosion protection. 

5. Asphalt and materials containing asphalt or other toxic substances shall not be used in the 
construction of submerged sills, breakwaters, dams, or weirs. 

6. Authorized stream channelization or relocation shall be performed in the dry, unless specifically 
authorized by this permit, and all flows shall be diverted around the channelization or relocation 
area until the new channel is stabilized. The diversion shall be accomplished by leaving a plug at 
the inlet and outlet ends of the new channel during excavation. Once the new channel has been 
stabilized, flow shall be routed into the new channel by first removing the downstream plug and 
then the upstream plug. The new stream channel shall be constructed following the typical sections 
submitted with the application and should incorporate natural stream channel design principles to 
the greatest extent practicable. A low flow channel shall be constructed within the channelized or 
relocated area. The centerline of the channel shall meander, to the extent possible, to mimic natural 
stream morphology. The rerouted stream flow shall be fully established before construction 
activities in the old streambed can begin. 
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7. Any outfall structure shall be constructed and maintained to prevent downstream sediment 
deposition, erosion, or scour that may be associated with normal flow and any expected storm flows. 
Construction shall include the use of an appropriately sized riprap outlet protection apron at the 
outfall site.  

H. Dredging Activities 

1. Dredging depths shall not exceed the maximum depth of any connecting or adjacent state waters 
immediately outside the area to be dredged. 

2. Dredging shall be accomplished in a manner that minimizes disturbance of the bottom and 
minimizes turbidity levels in the water column. 

3. Dredging and excavation shall be limited to the minimum necessary to conduct the permitted 
activities. 

4. A dredged material management plan for the designated upland disposal site shall be submitted to 
the Department for review and approved thirty calendar days prior to the initial dredging activity.  

5. Double handling of dredged material in state waters shall not be permitted. 

6. All dredged materials pumped by hydraulic method via pipeline to the disposal area will be done in 
such a manner as to prevent leakage or discharge into state waters.  In the event of a ruptured 
pipeline, dredging/disposal operations shall immediately cease until repairs are accomplished. 

7. Side slope cuts of the dredging area shall not exceed a two-horizontal-to-one-vertical (2:1) slope to 
prevent slumping of material into the dredged area. 

8. A buffer of four times the depth of the dredge cut shall be maintained between the bottom edge of 
the design channel and the channelward limit of wetlands, or a buffer of 15-feet shall be maintained 
from the dredged cut and the channelward edge of wetlands, whichever is greater. This landward 
limit of buffer shall be flagged and inspected prior to construction. 

9. All dredge material shall be transported via barges, or watertight trucks if transport on public roads 
is required, for disposal at an approved upland site, provided that all required permits for the facility 
are valid. If watertight trucks are not available, dredged material shall be dewatered (e.g., drained 
of all free water) prior to transport to the final disposal site on public roads. No hazardous materials 
shall be disposed of at this site. 

10. During transport, dredge material shall be handled in accordance with the transport operation’s spill 
prevention plan. In the event of a spill, the response portions of the plan shall be implemented 
immediately. 

11. Barges or trucks used for the transportation of dredged material shall be filled in such a manner as 
to prevent the overflow of dredged materials. 
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12. During off-loading, dredge material shall not be handled directly over open water. The off-loading 
operation shall be conducted in a manner that prevents any discharge of liquids or solids to state 
waters. 

13. The dredge material dewatering area shall be of adequate size to contain the dredge material and to 
allow for adequate dewatering and settling out of sediment prior to discharge back into state waters.  
Runoff from precipitation shall be diverted around the dewatering area. 

14. The dredge material dewatering area shall utilize an earthen berm or straw bales covered with filter 
fabric along the edge of the area to contain the dredged material, filter bags, or other similar filtering 
practices, any of which shall be properly stabilized prior to placing the dredged material within the 
containment area. 

15. Pipeline outfalls and spillways shall be located at opposite ends of the dewatering area to allow for 
maximum retention and settling time. Filter fabric shall be used to line the dewatering area and to 
cover the outfall pipe to further reduce sedimentation to state waters.  

16. Adequate ground cover or seeding shall be applied to the outside bank of the earthen berm 
immediately after constructing the berm to minimize soil runoff. 

17. Overtopping the dredge material containment berms with dredge materials shall be strictly 
prohibited. 

18. For navigation channels the following shall apply: 

a. A buffer of four times the depth of the dredge cut shall be maintained between the bottom 
edge of the design channel and the channelward limit of wetlands, or a buffer of 15 feet shall 
be maintained from the dredged cut and the channelward edge of wetlands, whichever is 
greater. This landward limit of buffer shall be flagged and inspected prior to construction. 

b. Side slope cuts of the dredging area shall not exceed a two horizontal-to-one-vertical slope 
to prevent slumping of material into the dredged area. 

19. A post-dredging bathymetric survey shall be submitted to the Department within 30 calendar days 
following completion of the dredging activity. 

I. Project Construction Monitoring and Submittals  

1. The Permittee shall submit written notification at least ten (10) calendar days prior to the initiation 
of land disturbance or construction activities in permitted areas. The notification shall include 
preconstruction photographs, projected schedule for initiating and completing work at each 
permitted impact area. 

a. Preconstruction photographs shall be taken at each impact area prior to initiation of activities 
within impact areas. 
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b. Photographs shall depict the impact area and the nonimpacted surface waters immediately 
adjacent to and downgradient of each impact area. 

c. Each photograph shall be labeled to include the following information: permit number, 
impact area number, date and time of the photograph, name of the person taking the 
photograph, photograph orientation, and photograph subject description. 

2. Site inspections shall be conducted once every calendar month and recorded on the Monthly VWP 
Permit Inspection Checklist (Attachment B) by the Permittee or the Permittee’s qualified designee 
during active construction within authorized surface water impact areas. Monthly inspections shall 
be conducted in the following areas: all authorized permanent and temporary impact areas; all 
avoided surface waters, including wetlands, stream channels, and open water; surface water areas 
within 50 feet of any land disturbing activity; and all on-site areas designated for permanent 
preservation.  The Monthly VWP Permit Inspection Checklist (Attachment B) shall be completed in 
its entirety for each monthly inspection and shall be kept on-site and made available for review by 
Department staff upon request during normal business hours. 

3. The VWP Permit Construction Status Update Form (Attachment C) enclosed with this permit shall 
be completed in June and December of every year for the duration of this permit. The VWP Permit 
Construction Status Update Form (Attachment C) shall include reference to the VWP permit 
authorization number and one of the following statements for each authorized surface water impact 
location: 

a. Construction activities not yet started; 

b. Construction activities started;  

c. Construction activities started but are currently inactive, or; 

d. Construction activities complete. 

4. The VWP Permit Construction Status Update Form (Attachment C) shall be submitted and must be 
received by the Department no later than January 10 and July 10 of every year.  

5. The Permittee shall notify the Department within 24 hours of discovering impacts to surface waters 
including wetlands, stream channels, and open water that are not authorized by this permit. The 
notification shall include photographs, estimated acreage and/or linear footage of impacts, and a 
description of the impacts. 

6. The Permittee shall submit a written notification of completion within 30 calendar days after the 
completion of all activities in all permitted impact areas authorized under this permit. 
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Part II – General Conditions 

A. Duty to Comply  

The permittee shall comply with all conditions and limitations of the VWP permit. Nothing in this 
chapter shall be construed to relieve the permittee of the duty to comply with all applicable federal 
and state statutes, regulations, toxic standards, and prohibitions. Any VWP permit violation or 
noncompliance is a violation of the Clean Water Act and State Water Control Law and is grounds for 
enforcement action, VWP permit termination, VWP permit revocation, VWP permit modification, or 
denial of an application for a VWP permit extension or reissuance. 

Nothing in this VWP permit shall be construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 

B. Duty to Cease or Confine Activity

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the activity for which a VWP permit has been granted in order to maintain compliance 
with the conditions of the VWP permit. 

C. Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any impacts in violation of the 
VWP permit that may have a reasonable likelihood of adversely affecting human health or the 
environment. 

D. VWP Permit Actions

A VWP permit may be modified in whole or in part, revoked and reissued, extended, transferred, or 
terminated in accordance with 9VAC25-210-180 of the Virginia Administrative Code. 

1. During the drafting and authorization of permit modification, only those conditions to be modified 
shall be addressed with preparing a draft modified permit. VWP permit terms and conditions of 
the existing permit shall remain in full force and effect during the modification of the permit.  

2. This VWP permit may be modified upon the request of the permittee or upon department initiative 
when any of the following developments occur: 

a. When new information becomes available about the project or activity covered by the VWP 
permit, including project additions or alterations, that was not available at VWP permit 
issuance and would have justified the application of different VWP permit conditions at the 
time of VWP permit issuance; 

b. When a change is made in the promulgated standards or regulations on which the VWP permit 
was based; 
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c. When changes occur that are subject to "reopener clauses" in the VWP permit; or 

d. When developments applicable to surface water withdrawals occur as specified in 9VAC25-
210-380 of the Virginia Administrative Code. 

3. When this VWP permit authorizes surface water withdrawals, it may be modified when any of the 
following developments occur: 

a. When the department determines that minimum instream flow levels resulting directly from 
the permittee's withdrawal of surface water are detrimental to the instream beneficial use, 
existing at the time of permit issuance, and the withdrawal of surface water should be subject 
to further net limitations or when an area is declared a surface water management area pursuant 
to §§ 62.1-242 through 62.1-253 of the Code of Virginia, during the term of the VWP permit. 

b. Significant changes to the location of the surface water withdrawal system are proposed such 
that the Department of Environmental Quality determines a new review is warranted due to 
the potential effect of the surface water withdrawal to existing beneficial uses of the new 
location. 

c. Changes to the permitted project or the surface water withdrawal, including increasing the 
storage capacity for the surface water withdrawal, that propose an increase in the maximum 
permitted withdrawal volumes or rate of withdrawal or that cause more than a minimal change 
to the instream flow requirements with potential to result in a detrimental effect to existing 
beneficial uses. 

d. A revision to the purpose of the surface water withdrawal that proposes to include a new use 
or uses that were not identified in the permit application or a modification of the existing 
authorized use or uses such that the use description in the permit application and permit is no 
longer applicable. Examples of uses include, but are not limited to agricultural irrigation, golf 
course irrigation, public water supply, manufacturing, and electricity generation. 

4. When the permittee has submitted a timely and complete application for reissuance of an existing 
VWP individual permit, but through no fault of the permittee, the department does not reissue or 
reissue with conditions a VWP individual permit or the department does not provide notice of its 
tentative decision to deny the application before an existing VWP individual permit expires, the 
conditions of the expiring VWP individual permit shall be administratively continued in full force 
and effect until the effective date of a reissued permit or the date on which the department denies 
the application. Timely application shall be a minimum of 180 days for an individual permit or a 
minimum of 270 days for an individual permit for a surface water withdrawal, unless otherwise 
specified in the existing permit. 

5. Any permittee desiring to continue a previously permitted activity after the expiration date of this 
VWP permit shall apply for and obtain a new permit or, if applicable, shall request an extension 
in accordance with 9VAC25-210-180 of the Virginia Administrative Code.  Any permittee with 
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an effective VWP permit for an activity that is expected to continue after the expiration date of the 
VWP permit, without any change in the activity authorized by the VWP permit other than as may 
be allowed under 9VAC25-210-180, shall submit written notification requesting an extension. The 
permittee must file the request 90 days prior to the expiration date of the VWP permit. VWP permit 
modifications shall not be used to extend the term of a VWP permit beyond 15 years from the date 
of original issuance.  When a permit term, other than that of an Emergency Virginia Water 
Protection Permit, is less than 15 years, an extension of the permit terms and conditions may be 
granted in accordance with 9VAC25-210-180. Emergency Virginia Water Protection Permits shall 
not exceed a duration of one year or shall expire upon the issuance of a regular Virginia Water 
Protection Permit, whichever comes first. 

6. This VWP permit may be transferred to a new permittee only by modification to reflect the 
transfer, by revoking and reissuing the permit, or by automatic transfer.  Automatic transfer to a 
new permittee shall occur if the current permittee: a) Notifies the department of the proposed 
transfer of the permit and provides a written agreement between the current and proposed 
permittees containing the date of transfer of VWP permit responsibility, authorization, and liability 
to the new permittee; and b) the department does not within 15 days notify the existing permittee 
of its intent to modify the VWP permit. 

7. After notice and opportunity for a formal hearing pursuant to § 62.1-44.15:02 of the Code of 
Virginia, a VWP permit can be terminated for cause.  Reasons for termination for cause are as 
follows: 

a. Noncompliance by the permittee with any condition of the VWP permit; 

b. The permittee's failure in the application or during the VWP permit process to disclose fully 
all relevant facts or the permittee's misrepresentation of any relevant facts at any time; 

c. The permittee's violation of a special or judicial order; 

d. A determination by the department that the permitted activity endangers human health or the 
environment and can be regulated to acceptable levels by VWP permit modification or 
termination; 

e. A change in any condition that requires either a temporary or permanent reduction or 
elimination of any activity controlled by the VWP permit; and 

f. A determination that the permitted activity has ceased and that the compensation for 
unavoidable adverse impacts has been successfully completed. 

8. The department may terminate this permit without cause when the permittee is no longer a legal 
entity due to death, dissolution, or when a company is no longer authorized to conduct business in 
the Commonwealth. The termination shall be effective 30 days after notice of the proposed 
termination is sent to the last known address of the permittee or registered agent, unless the 
permittee objects within that time. If the permittee does object during that period, the department 
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shall follow the applicable procedures for termination under § 62.1-44.15:25 of the Code of 
Virginia and 9VAC25-230 of the Virginia Administrative Code. 

9. This VWP permit may be terminated by consent, as initiated by the permittee. The permittee shall 
submit a request for termination by consent within 30 days of completing or canceling all permitted 
activities and all required compensatory mitigation requirements. When submitted for project 
completion, the request for termination by consent shall constitute a notice of project completion. 
The director may accept this termination on behalf of the department. The permittee shall submit 
the following information: 

a. Name, mailing address, and telephone number; 

b. Name and location of the activity; 

c. The VWP permit number; and 

d. One of the following certifications: 

i. For project completion: "I certify under penalty of law that all activities and any required 
compensatory mitigation authorized by a VWP permit have been completed. I understand 
that by submitting this notice of termination that I am no longer authorized to perform 
activities in surface waters in accordance with the VWP permit, and that performing 
activities in surface waters is unlawful where the activity is not authorized by a VWP 
permit, unless otherwise excluded from obtaining a permit. I also understand that the 
submittal of this notice does not release me from liability for any violations of this VWP 
permit." 

ii. For project cancellation: "I certify under penalty of law that the activities and any required 
compensatory mitigation authorized by this VWP permit will not occur. I understand that 
by submitting this notice of termination that I am no longer authorized to perform activities 
in surface waters in accordance with the VWP permit, and that performing activities in 
surface waters is unlawful where the activity is not authorized by a VWP permit, unless 
otherwise excluded from obtaining a permit. I also understand that the submittal of this 
notice does not release me from liability for any violations of this VWP permit, nor does it 
allow me to resume the permitted activities without reapplication and issuance of another 
permit." 

iii. For events beyond permittee control, the permittee shall provide a detailed explanation of 
the events, to be approved by DEQ, and the following certification statement: "I certify 
under penalty of law that the activities or the required compensatory mitigation authorized 
by this VWP permit have changed as the result of events beyond my control (see attached). 
I understand that by submitting this notice of termination that I am no longer authorized to 
perform activities in surface waters in accordance with the VWP permit, and that 
performing activities in surface waters is unlawful where the activity is not authorized by 
a VWP permit, unless otherwise excluded from obtaining a permit. I also understand that 
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the submittal of this notice does not release me from liability for any violations of this 
VWP permit, nor does it allow me to resume the permitted activities without reapplication 
and issuance of another permit. 

E. Inspection and Entry

Upon presentation of credentials, the permittee shall allow the department or any duly authorized agent 
of the department, at reasonable times and under reasonable circumstances, to conduct the actions 
listed in this section. For the purpose of this section, the time for inspection shall be deemed reasonable 
during regular business hours. Nothing contained herein shall make an inspection time unreasonable 
during an emergency. 

1. Enter upon any permittee's property, public or private, and have access to, inspect and copy any 
records that must be kept as part of the VWP permit conditions; 

2. Inspect any facilities, operations or practices (including monitoring and control equipment) 
regulated or required under the VWP permit; and 

3. Sample or monitor any substance, parameter, or activity for the purpose of ensuring compliance 
with the conditions of the VWP permit or as otherwise authorized by law. 

F. Duty to Provide Information

The department may request (i) such plans, specifications, and other pertinent information as may be 
necessary to determine the effect of an applicant's discharge on the quality of state waters or (ii) such 
other information as may be necessary to accomplish the purposes of this chapter. Any owner, 
permittee, or person applying for a VWP permit or general permit coverage shall provide the 
information requested by the department. 

G. Monitoring and Records Requirements

1. Monitoring of parameters, other than pollutants, shall be conducted according to approved 
analytical methods as specified in the VWP permit.  Analysis of pollutants will be conducted 
according to 40 CFR Part 136 (2017), Guidelines Establishing Test Procedures for the Analysis of 
Pollutants. 

2. Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. 

3. The permittee shall retain records of all monitoring information, including all calibration and 
maintenance records and all original strip chart or electronic recordings for continuous monitoring 
instrumentation, copies of all reports required by the VWP permit, and records of all data used to 
complete the application for the VWP permit, for a period of at least three years from the date of 
permit expiration. This period may be extended by request of the department at any time. 
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4. Records of monitoring information shall include: 

a. The date, exact place and time of sampling or measurements; 

b. The name of the individuals who performed the sampling or measurements; 

c. The date and time the analyses were performed; 

d. The name of the individuals who performed the analyses; 

e. The analytical techniques or methods supporting the information such as observations, 
readings, calculations and bench data used; 

f. The results of such analyses; and 

g. Chain of custody documentation. 

H. Property rights

The issuance of a VWP permit does not convey any property rights in either real or personal property, 
or any exclusive privileges, nor does it authorize injury to private property or any invasion of personal 
rights or any infringement of federal, state or local laws or regulations. 

I. Reopener

This VWP permit may be reopened for the purpose of modifying the conditions of the VWP permit to 
meet new regulatory standards duly adopted by the board. Cause for reopening VWP permits includes 
but is not limited to when the circumstances on which the previous VWP permit was based have 
materially and substantially changed, or special studies conducted by the board or the permittee show 
material and substantial change, since the time the VWP permit was issued and thereby constitute 
cause for VWP permit modification or revocation and reissuance. 

J. Compliance with State and Federal Law

As to the permitted activities, compliance with a VWP permit constitutes compliance with the VWP 
permit requirements of the law and regulations. 

K. Severability

The provisions of this VWP permit are severable. 
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L. Oil and Hazardous Substance Liability

Nothing in this VWP permit shall be construed to preclude the institution of legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject 
under § 311 of the Clean Water Act or §§ 62.1-44.34:14 through 62.1-44.34:23 of the State Water 
Control Law. 

M. Unauthorized Discharge of Pollutants

Except in compliance with a VWP permit, unless the activity is otherwise exempted or excluded, no 
person shall dredge, fill, or discharge any pollutant into, or adjacent to surface waters; withdraw 
surface water; otherwise alter the physical, chemical, or biological properties of state waters regulated 
under this chapter and make them detrimental to the public health, to animal or aquatic life, or to the 
uses of such waters for domestic or industrial consumption, for recreation, or for other uses; excavate 
in wetlands; or on or after October 1, 2001, conduct the following activities in a wetland: 

1. New activities to cause draining that significantly alters or degrades existing wetland acreage or 
functions; 

2. Filling or dumping; or 

3. Permanent flooding or impounding. 
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PERMIT DECISION RATIONALE 
Virginia Water Protection Individual Permit No. 24-0598 
Town of Amherst Raw Water Intake, Amherst County, Virginia 

This document provides the pertinent information concerning the legal basis, scientific rationale and 
justification for the reissuance of the VWP permit listed below. The Department of Environmental 
Quality (Department or DEQ) has reviewed the application for the Virginia Water Protection (VWP) 
Individual Permit No. 24-0598 and has determined that the project qualifies for an individual permit.  
Based on the information provided in the application and in compliance with (§ 401 of the Clean Water 
Act as amended (33 USC 1341 et seq.)) the State Water Control Law and regulations, the Department 
has determined that there is a reasonable assurance that the activity authorized by this permit will protect 
instream beneficial uses, will not violate applicable water quality standards, and will not cause or 
contribute to significant impairment of state waters or fish and wildlife resources, provided the Permittee 
complies with all permit conditions. Surface water impacts have been avoided and minimized to the 
maximum extent practicable. 

Approved: 

__________________________________________________ 
Bryant Thomas 
Director, Water Resources Division 

__________________________________________________ 
Date 
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The following details the application review process and summarizes relevant information for 
developing Part I - Special Conditions for permit issuance.   

1.  Contact Information: 

Permittee / Legal Responsible Party  

Town of Amherst 
Sara McGuffin, Town Manager 
P.O. Box 280 
Amherst, VA 24521 
(434) 946-7885 
sara.mcguffin@amherstva.gov

Facility Name and Address  

Town of Amherst Raw Water Intake 
581 Christian Spring Road 
Amherst, VA 24521 

Agent Legal Name and Address:  

Jason A. Clark, P.E., Vice President 
WW Associates, Inc. 
P.O. Box 4119 
Lynchburg, VA 24502 
(434) 316-6080 
jclark@wwassociates.net  

2. JPA Processing Dates: 

Pre-Application Meeting Held:    November 29, 2023 
Received Application:     March 14, 2024 
1st Request for Additional Information Sent:  March 29, 2024 
Response to 1st Request for Additional Information Received: April 12, 2024 
Letter(s) sent to Local Government(s):   April 26, 2024 
Coordination with VDH, VDWR, VDCR, VMRC:  April 26, 2024 
Coordination with Tribal Nations:    April 26, 2024 
2nd Request for Additional Information Sent:  April 26, 2024 
Response to 2nd Request for Additional Information Received: May 6, 2024 
Application Complete:    May 6, 2024 
Permit Fee Deposited by Accounting:     May 6, 2024 
1st Draft Permit Package Issued:      October 30, 2024 
1st  Draft Permit Applicant Response:   November 13, 2024  
3rd Request for Additional Information Sent:  January 27, 2025  
Extension Request to 3rd Request for Additional Information Received: February 21, 2025 
Response to 3rd Request for Additional Information Received: March 28, 2025 
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4th Request for Additional Information Sent:  April 29, 2025 
Response to 4th Request for Additional Information Received: May 8, 2025 
2nd Draft Permit Issued:    September 12, 2025 
2nd Draft Permit Applicant Response:  September 23, 2025 
3rd Draft Permit Issued:    December 9, 2025
3rd Draft Permit Applicant Response:   [Date] 
Notification to Local Government:      [Date] 
Notification of Public Notice sent to Tribal Nations:  [Date] 
Notification of Public Notice sent to Local Government:  [Date]
Public Notice Published:       [Date]
End of 30-Day Public Comment Period:    [Date]
Received Verification of Publication:     [Date]
Public Meeting or Hearing    [Date]

3. Project Location: 

The intake is located at 581 Christian Spring Road (State Route 718) in Amherst, VA off of State Route 
689 East (Monitor Road) in Amherst County, VA.   

City/County:  Amherst County 
Waterbody:  Buffalo River  
Basin:  James River  
Subbasin:  Middle James River        
Section:  11b  
Class:  III  
Special Standards:  PWS  
HUC:  02080203  
U.S.G.S. Quadrangle:  Amherst, VA    

4. Project Description: 

Project Purpose/Description 

The Town of Amherst (Town or Applicant) owns and operates an existing raw water withdrawal intake on 
the Buffalo River located in Amherst County. The withdrawal from the Buffalo River serves as a public 
water supply for the Town. The Town submitted a Joint Permit Application (JPA) on March 14, 2024, for 
the reissuance of VWP Individual Permit No. 08-2105 and continuance of withdrawals from the Buffalo 
River.  

Existing Water Supply System 

The Town of Amherst was divided into four (4) service areas: North Main, Downtown Depo, Union Hill, 
and Ambriar. The Water Treatment Plant (WTP) is located at 581 Christian Springs Road, Amherst, VA 
24521 and the intake is located within the Buffalo River. The Virginia Department of Health (VDH) 
permitted capacity for the WTP is one (1) million gallons per day (Mgal/d). The previous VWP No. 08-
2105 authorized the following withdrawal limits:  
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Maximum Daily of 0.99 Mgal/d, 
Maximum Annual of 365.0 million gallons per year (Mgal/y), and 
Maximum instantaneous withdrawal not to exceed 694 gallons per minute (gpm). 
No flowby requirements were included within VWP No. 08-2105 

The Town of Amherst owns and operates one public community water system using a stream intake on the 
Buffalo River. Water is supplied to the residents by the Town of Amherst Water Treatment Facility. Raw 
water is obtained from the Buffalo River with a drainage area of approximately 87.32-square miles. A 
diversion dam is constructed across the river and the water is obtained through a floating intake design and 
pumped to the WTP by two vertical turbine pumps, each pump has an output of approximately 700-gpm. 

The WTP consists of flocculation, sedimentation, filtration, disinfection, fluoridation, and corrosion 
control. Fluorosilicic acid, alum, soda ash, lime, and chlorine are added to the water during the treatment 
process. The raw water is pumped into the flocculation basin, which has a volume of 17,175 gallons and 
provides a detention time of 49 minutes. The water then flows into a sedimentation basin, which has a 
volume of 96,000 gallons and provides a detention time of 4.6 hours. Water is then filtered through two 
sand filters, which have a total capacity of 350 gpm, before flowing into the 38,000 gallon concrete 
clearwell. As the water flows to the clearwell, chlorine gas is added again as a post-disinfectant. 

Two vertical turbine water pumps pump the finished water into the distribution system and rated at 417-
gpm . System storage consists of one 1.0 Mgal atmospheric type storage tank. The waterworks source design 
capacity for the system is limited to 1.0 Mgal/d from the Buffalo River.

The Town of Amherst does not currently purchase water from water supply systems outside the geographic 
boundaries of the Town. However, the Town of Amherst and the Amherst County Service Authority 
(ACSA) have an interconnection which would allow the Town to purchase water from the ACSA and vice 
versa in times of drought. Mill Creek, Stonehouse and Thrasher Reservoirs are located north of the Town 
of Amherst and are owned by Amherst County. Mill Creek Reservoir is currently a primary potential water 
source for the Town of Amherst during drought or when supplemental flows are necessary to support public 
water supply, Thrasher and Stonehouse Lakes may also provide supplemental releases if necessary during 
critical periods.  

5.  Project Purpose & Need: 

Purpose of Water Uses and Basis of Need  

Pursuant to 9VAC25-210-360, the Applicant shall demonstrate to the satisfaction of the Department that 
the project meets an established need for water to meet the project purpose. The purpose of the project is 
the continuation of a surface water withdrawal system to serve as a public water supply for the Town of 
Amherst. Domestic public water supplies are an established off stream beneficial use for state waters as 
defined in § 62.1-44.3 of the Code of Virginia. 

The basis of need is for continuation of the withdrawal from the intake located on the Buffalo River for 
public water supply for the Town and its associated service areas. Department staff reviewed population 
projections for the region, utilizing Weldon Cooper 2020 census data and Weldon Cooper population 
projections through 2050 (Table 1). Population projections suggest a declining population trend for Amherst 
County from 2020 through 2050.  
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Table 1 – Weldon Cooper Regional Population Growth Projections for Amherst 
County (2020 – 2050) 

Total Population 
2010 2020 2030 2040 2050 

32,353 31,307 29,827 29,098 28,805 
Percent Growth 

2010-2020 2020 – 2030 2030 – 2040 2040 - 2050 

-3.23% -4.73% -2.44% -1.01% 

Water Need: Demand Projection 

The Department permits water withdrawals to meet the justified water demands during the 15-year permit 
term per 9VAC25-210-185. The Department evaluated the Applicant’s demand projections from the JPA, 
and supplemental information provided. 

According to the Region 2000 Local Government Council - Regional Water Supply Plan (Regional WSP)1, 
the Town of Amherst community water system serves approximately 2,184 individuals with approximately 
1,092 connections. As of December 1, 2025, the Virginia Department of Health waterworks data includes 
1,170 service connections with an approximate population of 2,231 individuals. In addition, the 2022 Sewer 
and Water Purchase Agreement between the Town of Amherst and Sweet Briar College authorizes the sale 
of a maximum monthly allocation of 2.5 million gallons and requires the following minimum purchase 
amounts through the permit term: 

Table 3 - Sweet Briar College Minimum Water Purchase 
Agreement 

Time Period Mgal/y 

January 1, 2022-December 31, 2025 3.0 

January 1, 2026-December 31, 2029 2.85 

January 1, 2030-December 31, 2033 2.70 

January 1, 2034-December 31, 2037 2.55 

January 1, 2038-December 31, 2041 2.40 

1 See section 3.1.10.1 of the Region 2000 Local Government Council - Regional Water Supply Plan, last updated in 2018. 
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When sales to Sweet Briar College are excluded from demand projections, the Town is projected to 
experience a surplus of approximately 0.03 Mgal/d in 2060. This is based on a total 2060 demand of 0.97 
Mgal/d and a total capacity of 1.0 Mgal/d. However, when peak day demands are considered (1.2 Mgal/d 
peak day demand in 2060), the Town would be unable to supply enough water from its existing sources to 
meet the maximum day demand. If sales to Sweet Briar College or other communities are factored into the 
demand projection (increasing the average day for 2060 demand projections to 1.14 Mgal/d), the Town is 
projected to experience a deficit of approximately 0.14 Mgal/d by 2060. The average daily withdrawal for 
the water system is approximately 0.39 Mgal/d by 2060. Total projected public water supply demands were 
also included within the Region 2000 Water Supply Plan and estimated approximately 298 million gallons 
per year in 2040. 

Table 4 – Previous 15-year Reported Water Withdrawal (2008-2024) in Million Gallons 

Day Month Annual 
Average  0.34 10.46 125.54 

Maximum  0.92 14.81 155.31 

A cumulative impact analysis simulated the proposed water demands potential impacts to the Buffalo River 
and evaluated the ability to meet the Applicant’s requested demands. Under the proposed permit conditions 
in VWP 24-0598, the Town of Amherst may withdraw a maximum 1.0 Mgal/d and may not withdraw more 
than 25% of available streamflow in the Buffalo River (75% flowby).  This flowby requirement is based on 
the natural stream flow and does not include upstream reservoir volume releases should they occur.  It is 
anticipated the Town will fully meet water demands under normal and minor drought conditions but may 
experience unmet demand during critically dry periods. Streamflow in the Buffalo River has been observed 
at two (2) cfs (1.076 Mgal/d) and provides significant water supply challenges for the Town of Amherst to 
meet public water supply needs.  Releases from upstream reservoir(s) may be used to supplement flows to 
the Town of Amherst’s Buffalo River intake for public water supplies, while maintaining the 75% flowby 
condition of stream flow excluding upstream storage releases. Releases from upstream reservoirs provide 
ample storage to augment flows to meet public water supply demands and maintain instream flow to protect 
aquatic life during critical drought periods. With the ability to augment flows during periods of unmet 
demand or low streamflow to support public water supplies for the Town of Amherst monthly and annual 
limits were removed at the request of the Applicant as a daily withdrawal limitation provides ample water 
supplies while maintaining beneficial uses within the Buffalo River. 

The Applicant’s requested water withdrawal volumes and the Departments recommended water withdrawal 
limits for the Town of Amherst are summarized in Table 5 below: 
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Table 5 – Water Withdrawal Limits

The volumes in the recommended withdrawal limits column are based on the justified water demands within 
the permit term to provide public water supplies for the Town of Amherst. 

6. Alternatives for Surface Water Withdrawals Evaluated to Meet the Water Need (Least 
Environmentally Damaging Practicable Alternative): 

Pursuant to 9VAC25-210-360 3 C, the Applicant is required to evaluate each alternative for the purpose of 
establishing the least environmentally damaging practicable alternative. The Applicant considered four (4) 
water line extension alternatives as part of their application. Alternatives were identified in the Region 2000 
Water Supply Plan and in the Preliminary Raw Water Line Extension Study (2008 Study) dated November 
5, 20082, and analyzed the feasibility of alternative approaches to providing potable water throughout the 
Town’s service areas.  

Route No. 1 (Straight-line Route): Follows a linear path from Mill Creek Reservoir to the existing 
intake on the Buffalo River. 

Route No. 2 (River Route): Follows Mill Creek and the Buffalo River. This was deemed to be the 
only alternative route that would not have included the need for a pump station. 

Route No. 3 (Turkey Mountain Road): Follows Turkey Mountain Road and power line easements. 

Route No. 4 (Muddy Branch Road): Follows Muddy Branch Road and power line easements. 

The 2008 Study outlined a preliminary analysis of the four routing alternatives above in the categories of 
environmental impact, easement acquisition, number of easements, constructability, pump station needs, 
length of run, rock excavation probability, accessibility, landowner impact, and cost. Of the four routing 

2 Executive Summary of the Preliminary Raw Water Line Extension Study, dated November 5, 2008

JPA Proposed 
Withdrawal Limits 

Recommended 
Withdrawal Limits for 

VWP 24-0598 

Average Daily Volume 
(Mgal/d) 

0.39 N/A 

Peak Day Volume 
(Mgal/d) 

1.00 1.00 

Maximum Monthly 
Volume (Mgal) 

30.0 N/A 

Maximum Annual 
Volume (Mgal) 

365 N/A 

Buffalo River Flowby 
Requirements 

N/A 75% 



DRAFT VWP Individual Permit No. 24-0598 
Permit Decision Rational 

December 9, 2025 
Page 8 of 15 

alternatives, Route No. 3 (Turkey Mountain Road) scored the highest in the decision matrix utilized by the 
2008 Study. The Turkey Mountain Road routing alternative for installation of a new raw water line from 
Mill Creek Reservoir involved approximately 5.6 miles of new 18-inch raw water transmission line to reach 
the Town’s intake. The majority of the proposed route follows the Appalachian-Electric power lines and 
would require the installation of a new raw water pump station and a new intake at Mill Creek Reservoir.  

The 2008 Study concluded that the advantages of installing a raw water line extension to allow direct 
transmission of water from Mill Creek Reservoir to the Town’s WTP included: conservation of the raw 
water supply (losses due to evaporation and infiltration during transmission would be eliminated), 
emergency preparedness (if the Buffalo River becomes contaminated, withdrawing from the reservoir 
would provide an alternative sources of water for the Town), water quality (a direct withdrawal from the 
reservoir eliminates the risk that the water quality becomes degraded by run-off into the Buffalo River), 
flexibility (having the flexibility to mix water from the river with water from Mill Creek Reservoir will 
allow the WTP to optimize the influent wet weather sediment load and minimize treatment costs).  

The 2008 Study concluded that the raw water line would satisfy a primary short-term concern for the Town 
by ensuring that there is adequate water available to the WTP during times of drought.  However, the water 
released from Mill Creek Reservoir along the six-mile stretch of transmission line may be subject to 
potential water losses in the system. The capital cost associated with the installation of a new raw water 
transmission line was also deemed infeasible and was not considered further by the Town. 

Other alternatives considered by the Town in addition to the raw water line alternative are summarized 
below: 

Lynchburg – Amherst County Interconnection: 
Town of Amherst – County of Amherst Interconnection:  
Releases from upstream reservoirs owned by Amherst County including Mill Creek, Thrashers, and 
Stonehouse to directly augment flows within the Buffalo River. 

After evaluating the alternatives as noted above, the Town determined that the existing raw water intake on 
the Buffalo River is the most feasible option for supplying potable water to the Town’s service areas, and 
will coordinate with Amherst County on reservoir releases if necessary to support public water supplies for 
the Town during periods of low flow.  

7. Evaluating Water Withdrawal Volumes Based on Beneficial Use Impacts and Flow-by/Release 
Requirements: 

§ 62.1- 11 E establishes that the “right to the use of water or to the flow of water in or from any natural 
stream, lake or other watercourse in this Commonwealth is and shall be limited to such water as may 
reasonably be required for the beneficial use of the public to be served.” The Department is directed by § 
62.1-44.15:22 to establish limits that preserve instream flow “to the volume of water that may be withdrawn 
as a part of the permitted activity and conditions necessary to protect beneficial uses.” Pursuant to 9VAC25-
210-370 B 3, the Department shall take into consideration the combined effect on the hydrologic regime of 
the surface water within an affected stream reach due to consumptive water uses in the development of 
instream flow conditions for new withdrawals. Further, 9VAC25-210-370 D 1 requires a determination that 
the amount of the surface water withdrawal is limited to the amount of water that can be put to beneficial 
use. 
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Department Recommended Withdrawal Limitations:  

VWP No. 24-0598 limits surface water withdrawals to the volume justified based upon the application 
materials submitted and modeling analyses. The Department concluded that the water demand and 
statement of need is reasonable and has been adequately justified by the application through the information 
submitted in the permit application process. Based upon this information, the permit proposes the following 
limits on the withdrawal volumes including authorizing releases from upstream reservoirs when necessary 
to meet public water supply demands: 

Maximum daily withdrawal from the Buffalo River shall not exceed 1.0 Mgal/d. 
At no time shall the volume of water withdrawn be greater than 25% of the previous day’s 
streamflow, excluding volumes released from upstream reservoir(s).  

Based on the material provided in the JPA, as supplemented by the Applicant, and the applicable permit 
term for the proposed withdrawal to be put to beneficial use, the Department has determined the proposed 
withdrawal volumes for the project, as limited in the draft permit, complies with applicable standards 
identified in 9VAC25-210-370 D 1. 

Return Flow/Consumptive Use: 

The Applicant included within the JPA a monthly average consumptive use volume of 11.75 Mgal/m. The 
consumptive water withdrawn at the intake is expected to be returned via the downstream discharge from 
the Rutledge Creek Wastewater Treatment Plant regulated under the existing DEQ Virginia Pollution 
Discharge Elimination System Permit No. VA0031321. 

Cumulative Impact Analysis: 

The JPA was coordinated with the Water Supply Planning Program on July 24, 2024, and on May 9, 2025. 
A cumulative impact analysis was conducted by the Department on the withdrawal volumes requested and 
flow-by requirements to evaluate the current water supply systems operation and to beneficial uses and 
existing water users. Based upon the results of the analysis, the Department determined the proposed project 
as limited in the permit, will minimize impacts to beneficial uses while meeting the Applicant’s public 
waters supply demands through 2040.  

The complete cumulative impact analysis is included in Appendix A.  

Flow-by and Inflow Release Requirements:  

Through the analysis conducted by the Department and in coordination with the Virginia Department of 
Wildlife Resources (DWR), a flowby requirement of 75% of the instantaneous flow of the unaugmented 
stream flow was determined to be acceptable for the intake on the Buffalo River. See Section 12 for more 
information regarding coordination with DWR. 

The cumulative impact analysis conducted by the Department simulated that the Town may experience 
significant unmet demand during critical low flow periods.  Upstream reservoirs releases may supplement 
source water for the Town’s public water supply when the 75% flowby of unaugmented streamflow is 
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predicted to result in unmet demands. Water availability from upstream reservoirs provides operational 
security when the Buffalo River’s natural streamflow will not meet the Town of Amherst’s public water 
supply demands, augmentation satisfies public water supply demands while maintaining instream flow 
downstream of the intake location. 

8. Water Supply Plan Review: 

The Department is required by § 62.1-44.15:20 C to give full consideration to any relevant information 
contained in the state water supply plan described in Subsection A of § 62.1-44.38:1. The Region 2000 
Local Government Council - Regional Water Supply Plan, last updated in 2018, submitted for Amherst 
County, was developed in accordance with the Water Supply Planning Regulation 9VAC25-780. These 
plans provided the basis of review for the proposed project. The JPA was coordinated with DEQ WSP on 
April 26, 2024, who responded on May 20, 2024.  

The Town of Amherst is included in the Region 2000 Local Government Council - Regional Water Supply 
Plan. The Regional WSP demand projections for the facility considered in the evaluation of the permit 
request. The Regional WSP states that existing sources for the facility were projected to meet demands 
through 2060 under the condition that sales to other systems were excluded, and that the existing sources 
for Amherst County overall were projected to have deficits by 2060. Projected demands for public water 
supplies in the Town of Amherst totaled approximately 300 million gallons per year by 2040. 

The proposed project was identified as the preferred alternative in the Region 2000 Local Government 
Council - Regional Water Supply Plan. The information submitted in the JPA is consistent with the plan. 
The applicable sections of the plan were considered in the Department’s evaluation of the proposed project. 

9. Surface Water Impacts: 

No surface water impacts are proposed. 

10. Compensation for Unavoidable Impacts:

Compensation is not required because impacts to surface waters are not proposed. 

11. Site Inspection: 

A site visit was not conducted. 

12. Relevant Regulatory Agency Comments: 

As required by § 62.1-44.15:20 C and the JPA review process, DEQ consulted the appropriate state 
regulatory agencies and coordinated with various federal regulatory agencies, including DWR, the 
Department of Conservation and Recreation (DCR), VMRC, VDH, and the U.S. Army Corps of Engineers 
(USACE). Agencies were provided 45 days to submit written comments on the proposed permit application 
after notification by the Department. All written agency comments received were given full consideration 
and addressed in the VWP Individual Permit Part I - Special Conditions. 
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Summary of State Agency Comments and Actions 

By email dated April 26, 2024, comments were requested from the following state agencies: DWR, DCR, 
VMRC, and VDH.  Failure to provide comments within 45 calendar days of the DEQ request for comments 
infers that the agency has no comments on the project activities. Comments were not received from VMRC.

Virginia Department of Health: 

VDH provided comments in a memorandum dated and received by email on May 9, 2024. In their 
memorandum, VDH made the following comments:  

As there are no proposed changes in the capacity of the system during the upcoming permit re-
issuance, no comments were made. 

Stated that the waterwork’s service area for the water treatment plant  remains the same as previously 
permitted. 

Virginia Department of Wildlife Resources: 

DWR provided to DEQ by email dated July 12, 2024, the comments summarized below:  

Noted that project area models indicated potential habitat for federally proposed/state threatened 
Green Floater mussels. The following recommendations are to protect mussel species known from 
nearby waters: 

o Recommend maintaining undisturbed naturally vegetated buffers of at least 100 feet in width 
around all on-site wetlands and on both sides of all perennial and intermittent streams. 

o Recommended conducting any instream activities during low or no-flow conditions, using 
non-erodible cofferdams or turbidity curtains to isolate the construction area, blocking no 
more than 50% of the streamflow at any given time (minimal overlap of construction 
footprint notwithstanding), stockpiling excavated material in a manner that prevents reentry 
into the stream, restoring original streambed and streambank contours, revegetating barren 
areas with native vegetation, and implementing strict erosion and sediment control measures. 

o Recommend that instream work be designed and performed in a manner that minimizes 
impacts upon natural streamflow and movement of resident aquatic species. 

o To minimize potential wildlife entanglements resulting from use of synthetic/plastic erosion 
and sediment control matting, recommended use of matting made from natural/organic 
materials such as coir fiber, jute, and/or burlap. 

o To minimize harm to the aquatic environment from use of the Tremie method to install 
concrete, installation of grout bags, and traditional pouring of concrete, DWR recommended 
that such activities occur only in the dry, allowing all concrete to harden prior to contact with 
open water. 
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o Noted that due to future maintenance costs associated with culverts and the loss of riparian 
and aquatic habitat, it is preferred that stream reach crossings be constructed via clear-span 
bridges. Stated that if this is not possible, countersinking of any culverts below the streambed 
at least 6 inches or the use of bottomless culverts to allow passage of aquatic organisms is 
preferred. 

o Recommend the installation of floodplain culverts to carry bankfull discharges. 

DWR submitted an attachment with their July 12, 2024, email titled “Surface Water Withdrawal 
Intake Design and Operation Standards”. These recommendations were not project specific but are 
standard recommendations for intake design and operation standards for surface water withdrawals. 
Comments from this attachment are summarized below: 

o Recommends that the intake be fitted with a screen that has openings no larger than one 
millimeter (mm) and that the intake approach velocity, as measured across the entire screen 
at six inches or closer to the screen, does not exceed 0.25 feet per second (fps). 

o Recommends that sweeping velocity, which protects the earliest life stages (eggs, larvae) 
from impingement and entrainment, be considered as part of project design and implemented 
where and as often as practicable. To best protect these life stages, sweeping velocity, as 
measured across the entire screen at 6 inches or closer to the screen, should exceed 0.25 fps 
as often as possible. 

o Recommends that the intake not withdraw more than 10% of instantaneous flow (90% 
flowby). 

o Noted that the standards listed in this attachment are not meant to apply to most hydropower 
projects and that each water use/supply project is considered on its own merits.  

The DEQ requested additional coordination with DWR via email on September 6, 2024. The DEQ 
proposed a modification to DWR’s standard 90% flowby recommendation due to the Town of 
Amherst’s public water supply availability during critical drought scenarios. In some instances, this 
could create water supply issues for the Town, DEQ referenced the flowby in DEQ’s model and 
recommended that a 75% flowby be included with the permit. The 75% flowby and ability to release 
water from upstream reservoirs ensures the Town of Amherst can reliably meet public water supply 
demands during critical drought emergencies. The Town does not own sources of storage at this 
time to supplement their withdrawal from the Buffalo River. 

o DWR submitted a response on September 16, 2024 via email stating the following:  

“DWR agrees with DEQ that either proposal is a significant improvement over the existing 
conditions. Additionally, the return flows, although 4.6 miles downstream, do help alleviate 
the impacts to all but the most-impacted segment. The 90% flowby scenario is protective to 
the point that we would not expect any significant impacts. However, this does not meet the 
water supply needs of the Town. The proposed 75% flowby will potentially impact the one 
river segment about 5% of the time but should mostly meet the water demands of the Town. 
Given the return flows downstream, and the relatively uncommon impacts associated with 



DRAFT VWP Individual Permit No. 24-0598 
Permit Decision Rational 

December 9, 2025 
Page 13 of 15 

the 75% flowby, DWR can accept this scenario. However, we strongly recommend that the 
Town develops storage options, as these would potentially alleviate most/all of the 
anticipated impacts. The 75% flowby, while not ideal from our standpoint, is a highly 
significant improvement. It will have some level of impact over the 4.6 mile segment 
between the intake and Rutledge Creek, but this impact should be uncommon and moderate. 
DWR can support either proposal, as they both are considerable improvements from the 
existing conditions while meeting the Town's water supply needs.” 

Department Response to DWR Comments: 

Included a 75% flowby permit condition.  
Included permit condition requirement to perform mussel survey if instream work is conducted. 
Included TOYR permit condition. 

Virginia Department of Conservation and Recreation: 

DCR provided the following comments in a memorandum dated and transmitted by email on June 5, 2024. 
The comments are summarized below: 

Noted that according to information currently in its Biotics Data System, natural heritage resources 
have not been documented within the submitted project boundary including a 100-foot buffer. DCR 
stated that the absence of data may indicate that the project area has not been surveyed, rather than 
confirm that the area lacks natural heritage resources. In addition, DCR noted that the boundary 
does not intersect any of the predictive models identifying potential habitat for natural heritage 
resources. 

Noted that under a Memorandum of Agreement established between the Department of Agriculture 
and Consumer Services (VDACS) and the DCR. DCR represents VDACS in comments regarding 
potential impacts on state-listed threatened or endangered plant and insect species. DCR commented 
that the current project activity will not affect any documented state-listed plants or insects. 

Noted that there are no Natural Area Preserves under DCR’s jurisdiction in the project vicinity. 

Recommended coordination with DWR in addition to resubmission of project information for 
review if the scope of the project changes and/or six months have passed before the information 
provided by DCR is utilized. 

o The JPA was submitted to DWR for review and comment on April 26, 2024. As noted in the 
JPA, the Town does not propose any changes to existing project operations during the 
upcoming permit term.

Summary of Federal Agency Comments and Actions 

By email dated April 26, 2024, comments were requested from the following Federal agencies: The USFWS 
and the USACE. 

The USFWS responded via email on June 7, 2024 and stated that they had no comments on the project.  
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The USACE responded via email on March 26, 2024 and stated that they had no comment as the application 
does not propose discharges of dredged or fill material and no work is proposed in Section 10 water. 

Summary of Tribal Nations Comments: 

The Department issued a Notice of Proposed Project Letter via email on April 26, 2024 to the following 
recognized Tribal Nations: Chickahominy Tribal Nation Eastern Division, Chickahominy Tribal Nation, 
Monacan Tribal Nation, Nansemond Tribal Nation, Pamunkey Tribal Nation, Rappahannock Tribal Nation, 
and the Upper Mattaponi Tribal Nation. No comments were received. 

13. Public Involvement during Application Process:

Pre-Application 

A pre-application public notice was not required, as the project outlined in this application is neither a new 
or expanded project proposing to withdrawal 90 million gallons or more a month and is in accordance with 
9VAC25-210-320 B. 

Riparian/Adjacent Landowner Notification and Local Government 

A riparian landowner notification was not required as this is an existing surface water withdrawal with no 
proposed changes in design of operation from the previously issued VWP No. 08-2105. 

Public Meetings 

No public meetings were held during the JPA process.

14. Public Comments received during Comment Period:  AND/OR
14. Changes in Permit Part I - Special Conditions Due to Public Comments:

The public notice was published in [Name of Newspaper and Date Published] on XXX.  The public 
comment period ran from XXX to XXX.  

OR 

[No public comments were received during the public comment period.  Therefore, no changes have been 
made to the permit conditions.] 

If comments are received, summarize. See 10-2001(fact sheet in template folder) for an example. 

16. General Conditions:

General Conditions are applied to all VWP individual permits, as stated in the VWP Permit Program 
regulation. 

17. General Standard:
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This project may result in minimal, temporary impacts to beneficial uses related to the propagation and 
growth of aquatic life as defined in the General Standard.  Provided the Permittee abides by the conditions 
of the permit, no substances shall enter state waters in concentrations, amounts or combinations that would 
contravene established standards or interfere with beneficial uses or are inimical or harmful to human, 
animal, plant, or aquatic life. 

18. The Department Finds That:

The proposed activity is consistent with the provisions of the Clean Water Act and State Water 
Control Law and will protect beneficial uses. 
The amount of the surface water withdrawal is limited to the amount of water that can be put to 
beneficial use.   
The proposed permit addresses avoidance and minimization of surface water impacts to the 
maximum extent practicable. 
Based on the size and location of the surface water withdrawal, the withdrawal is not likely to have 
a detrimental impact on existing instream or offstream uses.   
The effect of the impact will not cause or contribute to a significant impairment of state waters or 
fish and wildlife resources; adverse impacts on other existing beneficial users; or a violation of water 
quality standards. 
The proposed permit conditions address no net loss of wetland acreage and function through 
compensatory mitigation. 
This permit is proposed to prevent unpermitted impacts.   
The draft permit reflects the required consultation with and full consideration of the written 
recommendations of VMRC, VDH, VDACS, DCR and DWR.   
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