
  
PUBLIC HEARING NOTICE  

  
Notice is hereby given that public hearings will be held by the Town of Town Council at 7:00 PM 
on July 12, 2023, in the Council Chambers of the Town Hall at 174 South Main Street, Amherst, 
VA, on the following matters:  
 
An Application for Abandonment of Public Right-of-Way submitted by Mount Olive Baptist 
Church which, if approved, would abandon that portion of an alleyway between Mount Olive Road 
and West Court Street on the north side of and adjacent to Mount Olive Baptist Church.  
 
An Application for Rezoning submitted by McDonald’s Corporation which, if approved, would 
rezone 2,193 square feet of property adjacent to the existing McDonalds (Tax Map No. 96A4-A-
174) from T-1 to B-2. The rezoning is intended for the purpose of redevelopment of the applicant’s 
drive-thru. 
  
All interested persons may express their views by emailing sara.mcguffin@amherstva.gov prior to 
the meeting.  Anyone having questions regarding the above may contact the Town Hall Office at 
434-946-7885.  
 
Supporting documentation is available at amherstva.gov and for inspection in the Town Hall during 
normal working hours.  
  
 



TOWN OF AMHERST 
Office of the Town Attorney 

P.O. Box 280 174 S. Main Street Amherst, VA 24521 
 

 
 
 

 
 
 

 

FROM:  Kelley Kemp, Town Attorney 

TO: Mayor and Town Council of the Town of Amherst 

DATE: May 3, 2023 

SUBJECT: Abandonment of alley by Mount Olive Baptist Church 
 
 
Photo of alley from Mt. Olive Road: 
 

 
 

Kelley Kemp, Esq. 
Deal & Lacheney P.C. 
TOWN ATTORNEY 
kelley.kemp@amherstva1.us 
PHONE:  (804) 464-8990 
FAX:   (877) 457-1231 
 
 

 
    

         

 

Mailing Address: 
174 S. MAIN STREET 
P.O. BOX 280 
AMHERST, VA 24521 
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Alley is shown in orange: 
 

 
 
Aerial view of the alley: 
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Recommendations for an Application Package 
 
I recommend that the Council require Mt. Olive Church to apply for the abandonment, and that 
we put together an application package, which should include: 

• A description of why the Applicant wishes the right-of-way to be abandoned, and the 
proposed use of the right-of-way; 

• Fees and expenses, which should include: 
o $100 application fee 
o $250 “viewer” fee ($50 per viewer) if the Town wants to pursue this option 
o The expenses for public advertising; 

• A proposal to purchase the property (including a proposed purchase price), or some other 
indication of how the Applicant wishes the alley to be owned and maintained. 

• A description of how far back the Applicant wishes to abandon the alley. 
• A plat of the area to be abandoned, showing the location of property lines all utility 

easements, drainage easements, and other easements. 
• A deed and title search for the ownership of the land. 
• A signed commitment to undertaking the expense for any deconstruction or other costs 

for the abandonment. 
 

Statutory Authority for Abandoning an Alley: 
1. Va. Code § 15.2-2006 (“Alteration and vacation of public rights-of-way”). 

o By petition or on the governing body’s motion 
o Public advertising – published at least twice, with six days between the first and the 

second advertisement; cost paid by the applicant. 
o Governing body may appoint 3–5 “viewers” to examine any inconveniences from the 

discontinuing of the right of way. 
o Optional conditions: 

 “When an applicant requests a vacation to accommodate expansion or 
development of an existing or proposed business, the governing body may 
condition the vacation upon commencement of the expansion or development 
within a specified period of time.” 

 “Notwithstanding any contrary provision of law, general or special, any 
locality, as a condition to a vacation or abandonment, may require the 
fractional portion of its public rights-of-way and easements to be purchased 
by any abutting property owner.” Va. Code § 15.2-2008. 

2. Town Charter art. VII, § 1(1): “The town shall have the power to acquire, establish, enter, 
open, widen, extend, grade, improve, construct, maintain, and clear public highways, streets, 
sidewalks, boulevards, parkways, alleys, and to alter, vacate, or close the same.” 

3. Va. Code § 15.2-2272, subdiv. 2 (vacation of plat). See § 33.2-925 (“[A] road may be 
abandoned in accordance with the procedure for vacations in subdivision 2 of § 15.2-2272.”). 

4. Va. Code § 33.2-914 et seq. applies only to counties.  
 
Key issues that need resolution: 

1. The applicant needs to perform a title search to ascertain ownership of the alley. 
2. Applicant needs to have a plat that shows the ally, the property, utility lines, and all other 

easements. 
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3. Generally, when a right of way is abandoned, the property owners on each side split the 
right of way area.  Each adjoining property owner takes half.  The Applicant needs to 
involve the adjacent property owners.    

4. Do we want to condition the vacation on the purchase of the property or the 
commencement of some new use? 
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