Town of Amherst, Virginia
Invitation for Bid (IFB) #2023-09
Town Maintenance Shop Renovation
Issue Date: 09/13/2023
Preproposal Meeting: September 25, 2023 at 10:00 a.m.
Due Date: October 6, 2023 at 2:00 p.m. EST

Point of Contact: Charles Thompson
Email: charles.thompson@ambherstva.gov
Phone: 434-238-2203

Mailing Address: Physical Location:

Town of Amherst Town Hall

Tracie L. Morgan Tracie L. Morgan

P.O. Box 280 174 S. Main Street

Ambherst, VA. 24521 Ambherst, VA. 24521
PURPOSE:

The purpose of this Invitation for Bid (IFB) is to solicit proposals for the professional services of a
design/build firm to construct a stand-alone structure and modifications to the existing structure at
the Town of Amherst Maintenance Shop. Bidders have the option to submit proposals for either
option below or for both.

a) Option 1: A pre-engineered metal stand-alone structure to complement the existing adjacent
maintenance shop.

b) Option 2: A wood frame stand-alone structure with truss roof, asphalt shingles, and Hardie siding
adjacent to the existing maintenance shop.

BACKGROUND:

The Town of Amherst is located at the base of the Blue Ridge Mountains in Amherst County. Its
location is adjacent to Sweet Briar College with a land area of 4.92 square miles and approximately
2,200 residents. The Town has a five-member Town Council and a mayor. All powers of the town
are vested in the Council who enacts ordinances (local legislation), adopts resolutions and budgets,
determines policy, and appoints the Town Manager and Police Chief.

The Town Treasurer’s office is responsible for all town utilities, local Town taxes, Town Business
Licenses, Town Meals and Beverage Tax, and all other forms of Town receipts. The Treasurer’s
Office also handles Town accounts payables, budget and financials.



The Town also operates Water and Sewer Plants and a Maintenance department that is responsible
for water and sewer upkeep and upkeep of Town owed property. The Town does not handle its
own electricity nor does the Town own the streets or sidewalks.

The Town Police department consists of the Police Chief, a Captain, an Investigator, three full-time
officers and two part-time officers.

The Town Maintenance Shop currently serves as the workshop for the Town Maintenance staff.
This area does not have adequate office space, break room area or meeting room.

SCOPE OF WORK:
a) Project Description-Option 1

1.

4

7.

The structure shall complement the current maintenance shop in that it is to be a pre-
engineered metal structure with metal roof, flush hollow metal doors, casement windows,
exposed insulation with R15 or better on walls and R38 or better on the ceiling, and concrete
slab over aggregate and vapor barrier to comply with current code.

The building shall be 16’ X 20’ set 6’ away from the existing building. This 6’ gap between the
buildings shall be covered with a matching roof to create a 6" X 6’ open breezeway with
concrete walkway. A 3’ X 7’ half-glazed door shall provide access to the new structure. An
overhead light, switched from both buildings shall be centered in the breezeway. Exterior wall
height shall be 10°-0” high. Gutters with downspouts at the west corners shall tie into drain
lines.

A minimum of four four-bulb fluorescent ceiling fixtures shall be provided. A 5’ long, 2’ deep
counter with sink and backsplash shall be provided. Cabinets shall be installed above and
below the counter.

Heating/air conditioning, plus hot and cold water shall be provided.

Two windows on the south-facing wall shall be 2’ X 4’ clad casement with insulating glazing.
A pair of 30” X 7’ doors shall be installed as shown on the drawing. A 6’X 6’ concrete pad shall
be centered on the doors.

Mechanical, electrical, and plumbing shall meet code criteria.

b) Project Description-Option 2

1.

The building shall be 16’ X 20’ set 6’ away from the existing building. This 6’ gap between the
buildings shall be covered with a matching roof to create a 6" X 6’ open breezeway with
concrete walkway.

A 3’ X 7' half-glazed door shall provide access from the breezeway to the new structure. An
overhead light, switched from both buildings shall be centered in the breezeway.

The structure shall be wood framed with a wood truss roof system and a central ridge line
and 6/12 pitch. The exterior shall be Hardie plank with asphalt shingles. Gutters and
downspouts at the west corners shall tie into drain lines.

The floor shall be reinforced concrete slab with turned-down edge over aggregate and vapor
barrier.

Interior walls shall be %" gypsum wallboard over the wood framing with batt R15 insulation.
Walls shall be painted. The ceiling shall be approximately 9’ above finished floor with a
minimum of four 2’ X 4’ lay-in four-bulb fluorescent fixtures. Ceiling insulation shall be R38.
Flooring shall be industrial sheeting. Base trim shall be 4” rubber.

A 5’ long, 2’ deep counter with sink and backsplash shall be provided. Cabinets shall be
installed above and below the counter.

Heating/air conditioning, plus hot and cold water shall be provided.

Two windows on the south-facing wall shall be 2’ X 4’ clad casement with insulating glazing.



VI.

9.

A pair of 30” X 7’ doors shall be installed as shown on the drawing. A 6’X 6" concrete pad shall
be centered on the doors.

10. Mechanical, electrical, and plumbing shall meet code criteria.
c) Project Description- Modification To Existing Building (REQUIRED FOR EACH OPTION):

1.

Install wood framed wall as shown on the attached drawing to form a passageway between
the existing restroom and the Maintenance Manager’s office. Wall shall have %” gypsum
board on each side. Walls shall be painted. Install doorway and 2’ — 8” on the new wall.
Remove existing door.

Centerline of the passageway will be the centerline of the breezeway between the buildings.
Relocate and plumb sink between urinal and shower as shown on drawing, Remove existing
sink in the storage area below the pull-down ladder. Relocate and plumb laundry sink.
Relocate and install existing baseboard heater.

Install 3’ X 7’ half glazed exterior metal door centered on the passageway. Remove metal
framing, as required, and refabricate to provide the same structural integrity.

Mechanical, electrical and plumbing shall meet code criteria.

PRE-PROPOSAL CONFERENCE:
A preproposal conference will be held on September 25, 2023, at 10:00 A.M. at the Town of
Amherst Maintenance Shop, located at 173 Industrial Park Drive, Amherst, VA. 24521.

PREPARATION AND SUBMISSION OF BIDS: Bids are asked to be submitted with the following criteria.

1. Bids must be signed by the business owner with his/her usual signature. Bids by partnerships
must furnish the full name of all partners and must be signed in the partnership name by one
of the members of the partnership or any authorized representative, followed by the
designation of the person signing.

2. Bid envelopes shall have the name of the project and number printed on them.

3. Three copies are requested along with the document in a digital format. The original
document and copies shall have section VIII d) and VIII e) filled out, a timeline of completion
as well as all required attachments to be completed.

DEADLINE:

All proposals are due October 6, 2023 at 2:00 p.m. to Tracie L. Morgan at the Town Hall building.
If submitting proposals by mail please mail to;

Town Hall

ATTN: Tracie L. Morgan
P.O. Box 280

Ambherst, VA. 24521

If sending by carrier the physical location is;
Town Hall

174 Main St.

Amherst, VA. 24521



VII:

VI

It is the responsibility of the bidder to have all bids in by the deadline. Any delay in mail timing must
be considered when sending in bids. Any bids submitted past 2:00 p.m. on the due date will be
marked late and will not be opened or considered.

a)

b)

Time for Completion:

Awards will be announced on October 12, 2023 after approval at the October 11, 2023 Town
Council Meeting. A timeline of completion is to be submitted with the IFB, with a completion
date no more than six months after the award date.

GENERAL TERMS AND CONDITIONS:

APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed in
all respects by the laws of the Commonwealth of Virginia, without regard to its choice of law
provisions, and any litigation with respect thereto shall be brought in Amherst County Circuit
Court. The agency and the contractor are encouraged to resolve any issues in controversy arising
from the award of the contract or any contractual dispute using Alternative Dispute Resolution
(ADR) procedures (Code of Virginia, § 2.2-4366). ADR procedures are described in Chapter 9 of
the Vendors Manual. The contractor shall comply with all applicable federal, state and local laws,
rules and regulations.

ANTI-DISCRIMINATION: By submitting their bids, bidders certify to the Town that they will
conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as the
Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians
With Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the Virginia Public
Procurement Act (VPPA). If the award is made to a faith-based organization, the organization shall
not discriminate against any recipient of goods, services, or disbursements made pursuant to the
contract on the basis of the recipient's religion, religious belief, refusal to participate in a religious
practice, or on the basis of race, age, color, gender or national origin and shall be subject to the
same rules as other organizations that contract with public bodies to account for the use of the
funds provided; however, if the faith-based organization segregates public funds into separate
accounts, only the accounts and programs funded with public funds shall be subject to audit by
the public body. (Code of Virginia, § 2.2-4343.1E).

In every contract over $10,000 the provisions in 1. and 2. below apply:
1. During the performance of this contract, the contractor agrees as follows:

a) The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or any other basis
prohibited by state law relating to discrimination in employment, except where there is a
bona fide occupational qualification reasonably necessary to the normal operation of the
contractor. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

b) The contractor, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, will state that such contractor is an equal opportunity employer.

c¢) Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section.



d)

f)

d) The requirements of these provisions 1. and 2. are a material part of the contract. If the
Contractor violates one of these provisions, the Town may terminate the affected part of
this contract for breach, or at its option, the whole contract. Violation of one of these
provisions may also result in debarment from State contracting regardless of whether the
specific contract is terminated.

e) In accordance with Executive Order 61 (2017), a prohibition on discrimination by the
contractor, in its employment practices, subcontracting practices, and delivery of goods
or services, on the basis of race, sex, color, national origin, religion, sexual orientation,
gender identity, age, political affiliation, disability, or veteran status, is hereby
incorporated in this contract.

2. The contractor will include the provisions of 1. above in every subcontract or purchase order
over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

ETHICS IN PUBLIC CONTRACTING: By submitting their proposals, bidders certify that their
proposal are made without collusion or fraud and that they have not offered or received any
kickbacks or inducements from any other bidder, supplier, manufacturer or subcontractor in
connection with their proposal, and that they have not conferred on any public employee having
official responsibility for this procurement transaction any payment, loan, subscription, advance,
deposit of money, services or anything of more than nominal value, present or promised, unless
consideration of substantially equal or greater value was exchanged.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: Applicable for all contracts over $10,000:
By entering into a written contract with the Town of Amherst, the Contractor certifies that the
Contractor does not, and shall not during the performance of the contract, knowingly employ an
unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986.

DEBARMENT STATUS: By participating in this procurement, the vendor certifies that they are not
currently debarred by the Commonwealth of Virginia from submitting a response for the type of
goods and/or services covered by this solicitation. Vendor further certifies that they are not
debarred from filling any order or accepting any resulting order, or that they are an agent of any
person or entity that is currently debarred by the Commonwealth of Virginia.

If a vendor is created or used for the purpose of circumventing a debarment decision against
another vendor, the non-debarred vendor will be debarred for the same time period as the
debarred vendor.

ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to
the Town of Amherst all rights, title and interest in and to all causes of action it may now have or
hereafter acquire under the antitrust laws of the United States and the Commonwealth of
Virginia, relating to the particular goods or services purchased or acquired by the Commonwealth
of Virginia under said contract.

CLARIFICATION OF TERMS: If any prospective bidder has questions about the specifications or
other solicitation documents, the prospective bidder should contact the buyer whose name
appears on the face of the solicitation no later than five working days before the due date. Any
revisions to the solicitation will be made only by addendum issued by the buyer.



h) PAYMENT:
1. To Prime Contractor:

a) Invoices for items ordered, delivered and accepted shall be submitted by the contractor
directly to the payment address shown on the purchase order/contract. All invoices
shall show the state contract number and/or purchase order number; social security
number (for individual contractors) or the federal employer identification number (for
proprietorships, partnerships, and corporations).

b) Any payment terms requiring payment in less than 30 days will be regarded as requiring
payment 30 days after invoice or delivery, whichever occurs last. This shall not affect
offers of discounts for payment in less than 30 days, however.

c) All goods or services provided under this contract or purchase order, that are to be paid for
with public funds, shall be billed by the contractor at the contract price, regardless of
which public agency is being billed.

d) The following shall be deemed to be the date of payment: the date of postmark in all cases
where payment is made by mail, or when offset proceedings have been instituted as
authorized under the Virginia Debt Collection Act.

e) Unreasonable Charges. Under certain emergency procurements and for most time and
material purchases, final job costs cannot be accurately determined at the time orders
are placed. In such cases, contractors should be put on notice that final paymentin full is
contingent on a determination of reasonableness with respect to all invoiced charges.
Charges which appear to be unreasonable will be resolved in accordance with Code of
Virginia, § 2.2-4363 and -4364. Upon determining that invoiced charges are not
reasonable, the Town shall notify the contractor of defects or improprieties in invoices
within fifteen (15) days as required in Code of Virginia, § 2.2-4351.,. The provisions of this
section do not relieve an agency of its prompt payment obligations with respect to those
charges which are not in dispute (Code of Virginia, § 2.2-4363).

i) To Subcontractors:
1. Within seven (7) days of the contractor’s receipt of payment from the Town, a contractor
awarded a contract under this solicitation is hereby obligated:

a) To pay the subcontractor(s) for the proportionate share of the payment received for work
performed by the subcontractor(s) under the contract; or

b) To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to
withhold payment and the reason.

2. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per
month (unless otherwise provided under the terms of the contract) on all amounts owed by
the contractor that remain unpaid seven (7) days following receipt of payment from the Town,
except for amounts withheld as stated in (2) above. The date of mailing of any payment by
U. S. Mail is deemed to be payment to the addressee. These provisions apply to each sub-tier
contractor performing under the primary contract. A contractor’s obligation to pay an
interest charge to a subcontractor may not be construed to be an obligation of the Town.

j)  PRECEDENCE OF TERMS: General Terms and Conditions shall apply in all instances. In the event
there is a conflict between any of the other General Terms and Conditions and any Special Terms
and Conditions in this solicitation, the Special Terms and Conditions shall apply.



k)

p)

a)

QUALIFICATIONS OF BIDDERS: The Town may make such reasonable investigations as deemed
proper and necessary to determine the ability of the bidder to perform the services/furnish the
goods and the bidder shall furnish to the Town all such information and data for this purpose as
may be requested. The Town reserves the right to inspect bidders physical facilities prior to award
to satisfy questions regarding the bidder’s capabilities. The Town further reserves the right to
reject any proposal if the evidence submitted by, or investigations of, such bidder fails to satisfy
the Town that such bidder is properly qualified to carry out the obligations of the contract and to
provide the services and/or furnish the goods contemplated therein.

TESTING AND INSPECTION: The Town reserves the right to conduct any test/inspection it may
deem advisable to assure goods and services conform to the specifications.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or in
part without the written consent of the Town.

CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following ways:

1. The parties may agree in writing to modify the scope of the contract. An increase or decrease
in the price of the contract resulting from such modification shall be agreed to by the parties
as a part of their written agreement to modify the scope of the contract.

2. The Town may order changes within the general scope of the contract at any time by written
notice to the contractor. Changes within the scope of the contract include, but are not limited
to, things such as services to be performed, the method of packing or shipment, and the place
of delivery or installation. The contractor shall comply with the notice upon receipt. The
contractor shall be compensated for any additional costs incurred as the result of such order
and shall give the County a credit for any savings. Said compensation shall be determined by
one of the following methods:

3. By mutual agreement between the parties in writing; or

4. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be
done can be expressed in units, and the contractor accounts for the number of units of work
performed, subject to the County’s right to audit the contractor’s records and/or to determine
the correct number of units independently; or

DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and
conditions, the Town, after due oral or written notice, may procure them from other sources and
hold the contractor responsible for any resulting additional purchase and administrative costs.
This remedy shall be in addition to any other remedies, which the Town may have.

TAXES: Sales to the Town of Amherst are normally exempt from State sales tax. State sales and
use tax certificates of exemption, Form ST-12, will be issued upon request.

USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain
brand, make or manufacturer does not restrict bidders to the specific brand, make or
manufacturer named, but conveys the general style, type, character, and quality of the article
desired. Any article which the public body, in its sole discretion, determines to be the equivalent
of that specified, considering quality, workmanship, economy of operation, and suitability for the
purpose intended, shall be accepted. The (bidder/offeror) is responsible to clearly and specifically



r)

s)

identify the product being offered and to provide sufficient descriptive literature, catalog cuts and
technical detail to enable the Commonwealth to determine if the product offered meets the
requirements of the solicitation. This is required even if offering the exact brand, make or
manufacturer specified. Normally in competitive sealed bidding only the information furnished
with the bid will be considered in the evaluation. Failure to furnish adequate data for evaluation
purposes may result in declaring a bid nonresponsive. Unless the (bidder/offeror) clearly indicates
in its (bid/proposal) that the product offered is an equivalent product, such (bid/proposal) will be
considered to offer the brand name product referenced in the solicitation.

TRANSPORTATION AND PACKAGING: By submitting their bids, all bidders certify and warrant that
the price offered for FOB destination includes only the actual freight rate costs at the lowest and
best rate and is based upon the actual weight of the goods to be shipped. Except as otherwise
specified herein, standard commercial packaging, packing and shipping containers shall be used.
All shipping containers shall be legibly marked or labeled on the outside with purchase order
number, commodity description, and quantity.

INSURANCE: At all times during the term of this agreement and all renewals thereof, the Auditor
shall maintain:

Workers’” Compensation - Statutory requirements and benefits. Coverage is compulsory for
employers of three or more employees, to include the employer. Contractors who fail to notify
the Commonwealth of increases in the number of employees that change their workers’
compensation requirements under the Code of Virginia during the course of the contract shall
be in noncompliance with the contract.

Employer’s Liability - $100,000.

Commercial General Liability - $1,000,000 per occurrence and $2,000,000 in the aggregate.
Commercial General Liability is to include bodily injury and property damage, personal injury and
advertising injury, products and completed operations coverage. The Commonwealth of Virginia
must be named as an additional insured and so endorsed on the policy.

Automobile Liability - $1,000,000 combined single limit. (Required only if a motor vehicle not
owned by the Commonwealth is to be used in the contract. Contractor must assure that the
required coverage is maintained by the Contractor (or third party owner of such motor vehicle.)

SELECTION PROCESS/AWARD: Upon the award or the announcement of the decision to award a
contract as a result of this solicitation, the department will publicly post such notice for a
minimum of ten (10) days or will notify all responsive bidders.

DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i)
provide a drug-free workplace for the contractor’s employees; (ii) post in conspicuous places,
available to employees and applicants for employment, a statement notifying employees that the
unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled
substance or marijuana is prohibited in the contractor’s workplace and specifying the actions that
will be taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the contractor that the contractor
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.



For the purposes of this section, “drug-free workplace” means a site for the performance of work
done in connection with a specific contract awarded to a contractor, the employees of whom are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation,
possession or use of any controlled substance or marijuana during the performance of the
contract.

v) BID PRICE CURRENCY: Unless stated otherwise in the solicitation, bidders shall state offer prices
in US dollars.

w) NONDISCRIMINATION OF CONTRACTORS: A bidder shall not be discriminated against in the
solicitation or award of this contract because of race, religion, color, sex, national origin, age,
disability, faith-based organizational status, any other basis prohibited by state law relating to
discrimination in employment or because the bidder or bidder employs ex-offenders unless the
state agency, department or institution has made a written determination that employing ex-
offenders on the specific contract is not in its best interest. If the award of this contract is made
to a faith-based organization and an individual, who applies for or receives goods, services, or
disbursements provided pursuant to this contract objects to the religious character of the faith-
based organization from which the individual receives or would receive the goods, services, or
disbursements, the public body shall offer the individual, within a reasonable period of time after
the date of his objection, access to equivalent goods, services, or disbursements from an
alternative provider.

x) AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH: A contractor organized as
a stock or nonstock corporation, limited liability company, business trust, or limited partnership
or registered as a registered limited liability partnership shall be authorized to transact business
in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1 or Title
50 of the Code of Virginia or as otherwise required by law. Any business entity described above
that enters into a contract with a public body pursuant to the Virginia Public Procurement Act
shall not allow its existence to lapse or its certificate of authority or registration to transact
business in the Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or
cancelled at any time during the term of the contract. A public body may void any contract with a
business entity if the business entity fails to remain in compliance with the provisions of this
section.

y) CIVILITY IN STATE WORKPLACES: The contractor shall take all reasonable steps to ensure that no
individual, while performing work on behalf of the contractor or any subcontractor in connection
with this agreement (each, a “Contract Worker”), shall engage in 1) harassment (including sexual
harassment), bullying, cyber-bullying, or threatening or violent conduct, or 2) discriminatory
behavior on the basis of race, sex, color, national origin, religious belief, sexual orientation, gender
identity or expression, age, political affiliation, veteran status, or disability.

The Town may require, at its sole discretion, the removal and replacement of any Contract Worker
who the Commonwealth reasonably believes to have violated this Section.

IX: SPECIAL TERMS AND CONDITIONS:

a) AWARD: An award will be made to the lowest responsive and responsible bidder. Evaluation will
be based on net prices. Unit prices, extensions and grand total must be shown. In case of
arithmetic errors, the unit price will govern. If cash discount for prompt payment is offered, it
must be clearly shown in the space provided. Discounts for prompt payment will not be



b)

c)

d)

considered in making awards. The State reserves the right to reject any and all bids in whole or in
part, to waive any informality, and to delete items prior to making an award.

PROPOSAL ACCEPTANCE PERIOD: Any bid resulting from this solicitation shall be valid for (30)
days. At the end of the (30) days the bid may be withdrawn at the written request of the Bidder.
If the bid is not withdrawn at that time it remains in effect until an award is made or the
solicitation is canceled.

AS BUILT DRAWINGS: The contractor shall provide the Town a clean set of reproducible “as built”
drawings and wiring diagrams, marked to record all changes made during installation or
construction. The contractor shall also provide the Town with maintenance manuals, parts lists
and a copy of all warranties for all equipment. All “as built” drawings and wiring diagrams,
maintenance manuals, parts lists and warranties shall be delivered to the Commonwealth upon
completion of the work and prior to final payment.

CONTRACTOR/SUBCONTRACTOR LICENSE REQUIREMENT: By my signature on this solicitation, |
certify that this firm/individual and subcontractor is properly licensed for providing the
goods/services specified. Furthermore, the contractor and subcontractors shall maintain the
required license throughout the term of the contract. The contractor or their subcontractor shall
immediately notify the contracting agency in writing in the event the license has been revoked.

Contractor Name:

License # Type

Subcontractor Name:

License # Type

CONTRACTOR REGISTRATION: If a contract for construction, removal, repair or improvement of
a building or other real property is for $120,000 or more, or if the total value of all such contracts
undertaken by bidder within any 12-month period is $750,000 or more, the bidder is required
under Title 54.1-1100, Code of Virginia (1950), as amended, to be licensed by the State Board of
Contractors a “CLASS A CONTRACTOR.” If such a contract is for $10,000 or more but less than
$120,000, or if the total value of all such contracts undertaken by bidder within any 12-month
period is $150,000 or more, but less than $750,000 or more, the bidder is required to be licensed
as a “CLASS B CONTRACTOR.” If such a contract is over $1,000 but less than $10,000, or if the
contractor does less than $150,000 in business in a 12-month period, the bidder is required to be
licensed as a “CLASS C CONTRACTOR.” The board shall require a master tradesmen license as a
condition of licensure for electrical, plumbing and heating, ventilation and air conditioning
contractors. The bidder shall place on the outside of the envelope containing the bid/proposal
and shall place in the bid/proposal over his signature whichever of the following notations is
appropriate, inserting his contractor license number:

Licensed Class A Virginia Contractor No. Specialty

Licensed Class B Virginia Contractor No. Specialty

Licensed Class C Virginia Contractor No. Specialty




f)

h)

j)

k)

If the bidder shall fail to provide this information on his bid/proposal or on the envelope
containing the bid/proposal and shall fail to promptly provide said contractor license number to
the Commonwealth in writing when requested to do so before or after the opening of
bids/proposals, he shall be deemed to be in violation of § 54.1-1115 of the Code of Virginia (1950),
as amended, and his bid/proposal will not be considered.

If a bidder shall fail to obtain the required license prior to submission of his bid/proposal, the
bid/proposal shall not be considered.

DELIVERY AND STORAGE: It shall be the responsibility of the contractor to make all arrangements
for delivery, unloading, receiving and storing materials in the building during installation. The
owner will not assume any responsibility for receiving these shipments. Contractor shall check
with the owner and make necessary arrangements for security and storage space in the building
during installation. * When Used: For furnish and install solicitations, if applicable.

MAINTENANCE MANUALS: The contractor shall provide with each piece of equipment an
operations and maintenance manual with wiring diagrams, parts list and a copy of all warranties.

NEGOTIATION WITH THE LOWEST BIDDER: Unless all bids are cancelled or rejected, the Town
reserves the right granted by § 2.2-4318 of the Code of Virginia to negotiate with the lowest
responsive, responsible bidder to obtain a contract price within the funds available to the agency
whenever such low bid exceeds the agency’s available funds. For the purpose of determining
when such negotiations may take place, the term “available funds” shall mean those funds which
were budgeted by the agency for this contract prior to the issuance of the written Invitation for
Bids. Negotiations with the low bidder may include both modifications of the bid price and the
Scope of Work/Specifications to be performed. The agency shall initiate such negotiations by
written notice to the lowest responsive, responsible bidder that its bid exceeds the available funds
and that the agency wishes to negotiate a lower contract price. The times, places, and manner of
negotiating shall be agreed to by the agency and the lowest responsive, responsible bidder.

WORK SITE DAMAGES: Any damage to existing utilities, equipment or finished surfaces resulting
from the performance of this contract shall be repaired to the Town’s satisfaction at the
contractor’s expense.

INDEMNIFICATION: Contractor agrees to indemnify the Commonwealth of Virginia, its officers,
agents, and employees for any loss, liability, cost, or reasonable settlement cost incurred as a
result of any claims, damages and actions of any kind or nature, whether at law or in equity, arising
from or caused by the use of any materials, goods, or equipment of any kind or nature furnished
by the contractor/any services of any kind or nature furnished by the contractor, provided that
such liability is not attributable to the sole negligence of the using agency or to failure of the using
agency to use the materials, goods, or equipment in the manner already and permanently
described by the contractor on the materials, goods or equipment delivered

STATE CORPORATION COMMISSION IDENTIFICATION NUMBER: Pursuant to Code of Virginia,
§2.2- 4311.2 subsection B, a bidder or bidder organized or authorized to transact business in the
Commonwealth pursuant to Title 13.1 or Title 50 is required to include in its bid or proposal the
identification number issued to it by the State Corporation Commission (SCC). Any bidder or
bidder that is not required to be authorized to transact business in the Commonwealth as a
foreign business entity under Title 13.1 or Title 50 or as otherwise required by law is required to
include in its bid or proposal a statement describing why the bidder or bidder is not required to



be so authorized. Indicate the above information on the SCC Form provided. Contractor agrees
that the process by which compliance with Titles 13.1 and 50 is checked during the solicitation
stage (including without limitation the SCC Form provided) is streamlined and not definitive, and
the Commonwealth’s use and acceptance of such form, or its acceptance of Contractor’s
statement describing why the bidder or bidder was not legally required to be authorized to
transact business in the Commonwealth, shall not be conclusive of the issue and shall not be relied
upon by the Contractor as demonstrating compliance.

X: ADDITIONAL TERMS AND CONDITIONS:
A. CONTRACT DOCUMENTS:

1. The contract entered into by the parties shall consist of the Invitation for Bids, the bid
submitted by the contractor; General Terms and Conditions, these Additional Terms and
Conditions; the Special Terms and Conditions; the drawings, if any; the specifications; and all
modifications and addenda to the foregoing documents, all of which shall be referred to
collectively as the contract documents.

2. All time limits stated in the contract documents, including but not limited to the time for
completion of the work, are of the essence of the contract.

3. Anything called for by one of the contract documents and not called for by the others shall be
of like effect as if required or called for by all, except that a provision clearly designed to
negate or alter a provision contained in one or more of the other contract documents shall
have the intended effect.

B) LAWS AND REGULATIONS:

1. The contractor shall comply with all laws, ordinances, rules, regulations, and lawful orders of
any public authority bearing on the performance of the work and shall give all notices required
thereby. The Contractor shall assure that all Subcontractors and tradesmen who perform
Work on the project are properly licensed by the Department of Professional and
Occupational Regulation as required by Title 54.1, Chapter 11, Articles 1 and 3 and by
applicable regulations.

2. This contract and all other contracts and subcontracts are subject to the provisions of Articles
3 and 5, Chapter 4, Title 40.1, Code of Virginia, relating to labor unions and the “right to work.”
The contractor and its subcontractors, whether residents or nonresidents of the
Commonwealth, who perform any work related to the project shall comply with all of the said
provisions.

3. The provisions of all rules and regulations governing safety as adopted by the Safety Codes
Commission of the Commonwealth of Virginia and as issued by the Department of Labor and
Industry under Title 40.1 of the Code of Virginia shall apply to all work under this contract.
Inspectors from the Department of Labor and Industry shall be granted access to the work for
inspection without first obtaining a search warrant from the court.

4. Building Permit: Contractor is responsible for obtaining and paying for appropriate building
permits and complying with building codes.



The Contractor is neither required nor prohibited from entering into or adhering to
agreements with one or more labor organizations, or otherwise discriminating against
subcontractors for becoming or refusing to become, or remaining signatories to or otherwise
adhering to, agreements with one or more labor organizations. This section does not prohibit
contractors or subcontractors from voluntarily entering into agreements with one or more
labor organizations. Both the agency and contractor are entitled to injunctive relief to prevent
any violation of this section. This section does not apply to any public-private agreement for
any construction in which the private body, as a condition of its investment or partnership
with the state agency, requires that the private body have the right to control its labor
relations policy and perform all work associated with such investment or partnership in
compliance with all collective bargaining agreements to which the private party is a signatory
and is thus legally bound with its own employees and the employees of its contractors and
subcontractors in any manner permitted by the National Labor Relations Act, 29 U.S.C. § 151
et seq., or the Railway Labor Act, 45 U.S.C. § 151 et seq. This section does not prohibit an
employer or any other person covered by the National Labor Relations Act or the Railway
Labor Act from entering into agreements or engaging in any other activity protected by law.
This section shall not be interpreted to interfere with the labor relations of persons covered
by the National Labor Relations Act or the Railway Labor Act.

If the Contractor violates laws or regulations that govern the Project, the Contractor shall take
prompt action to correct or abate such violation and shall indemnify and hold the Owner
harmless against any fines and /or penalties that result from such violation. The Contractor
also shall indemnify and hold the Owner harmless against any third-party claims, suits,
awards, actions, causes or action or judgments, including but not limited to attorney’s fees
and costs incurred thereunder, that arise or result from Contractor’s violation of laws or
regulations.

If the Work includes any land-disturbing activities, the Contractor shall on site an individual
certified by the Department of Environmental Quality as a Responsible Land Disturber in
accordance with Code of Virginia, Section 62.1-44.15.51.

C) WITHDRAWAL OR MODIFICATION OF BIDS: Bids may be withdrawn or modified by written notice
received from bidders prior to the deadline fixed for bid receipt. The withdrawal or modification
may be made by the person signing the bid or by an individual(s) who is authorized by him/her on
the face of the bid. Written modifications may be made on the bid form itself, on the envelope in
which the bid is enclosed, or on a separate document. Written modifications, whether the original
is delivered, or transmitted by facsimile, must be signed by the person making the modification
or withdrawal.

D) TIME FOR COMPLETION

1.

2.

The Contractor shall achieve Substantial Completion on or before the Contract Completion
Date. Unless otherwise specified, the Contractor shall achieve Final Completion within
thirty (30) Days after the Contract Completion Date.

The Contractor acknowledges and agrees that the Owner is relying upon the Time for
Completion and Contract Completion Date for planning the use and Beneficial Occupancy of
the Work and for all other purposes. If the Contractor fails to achieve Substantial
Completion by the Contract Completion Date, the Contractor shall be subject to payment of
actual damages incurred by the Owner or liquidated damages, if provided for in the
Contract.



The Contractor, in submitting its bid or proposal, acknowledges that the Time for
Completion is a reasonable duration and period for performing the Work and that it has
taken into consideration normal weather conditions for the period of performance. Normal
weather does not mean statistically average weather, but rather means a range of weather
patterns which might be anticipated based on weather conditions and events for the past
ten (10) years. Normal weather conditions shall be determined from the public historical
records available, including the U.S. Department of Commerce, Local Climatological Data
Sheets, National Oceanic and Atmospheric Administration / Environmental Data and
Information Service, National Climatic Center and National Weather Service. The data sheets
to be used shall be those for the locality or localities closest to the Site. No additional
compensation, costs or damages will be paid to the Contractor because of normal weather
conditions, including normal adverse weather to be anticipated during the Project. An
extension of time for abnormal adverse weather conditions which directly impact the Work
will be considered by the Owner upon under the following conditions, all of which must be
strictly complied with and demonstrated by the Contractor:

a. Arequest for extension of time-based on abnormal adverse weather conditions
must be made in writing within fourteen (14) Days of the completion of the calendar
month during which the abnormal adverse weather conditions impacted the Work
at the Site. The request for additional time shall be substantiated by weather data
collected during the period of delay at the Site. Said data must demonstrate an
actual departure from weather conditions that could have been anticipated at the
Site during the dates in question.

b. The abnormal adverse weather must have caused a delay to the Contract
Completion Date as a result of a delay to the Critical Path as depicted on the
accepted “critical path method” schedule or the approved bar graph schedule
current at the time of the weather event. No extension will be considered for any
portion of any delay which consumes only Float.

c. All of the evidence and data supporting the request (including both historical data
and the recordings at the Site during the time of delay) must be furnished to the
Owner before the end of the calendar month following the month for which the
request is made.

Compliance with the requirements of this section is a condition precedent to the
Contractor’s entitlement to any change or adjustment to the Contract Completion Date for
impacts from abnormal weather conditions.

The Contractor’s execution of the Contract is a representation and agreement that the
Contractor has visited the Site and reviewed the requirements of the bid documents, the
Contract Documents, local conditions, availability of materials, equipment, and labor, the
reasonable time required for the Owner to respond to Submittals, and any other factors
which may affect the performance of the Work,

E) RECEIPT AND OPENING OF BIDS:

1.

It is the responsibility of the bidder to assure that his/her bid is delivered to the place
designated for receipt of bids and prior to the time set for receipt of bids. Bids received after
the time designated for receipt of bids will not be considered.

Bids will be opened at Town Hall, 174 South Main, Amherst, VA. 24521, in the Council
Chambers and their contents made public for the information of bidders and others



F)

G)

H)

)}

interested who may be present either in person or by representative. The officer or agent of
the owner, whose duty it is to open them, will decide when the specified time has arrived. No
responsibility will be attached to any officer or agent for the premature opening of a bid not
properly addressed and identified.

3. The provisions of § 2.2-4342 of the Code of Virginia, as amended, shall be applicable to the
inspection of bids received.

ERRORS IN BIDS: Errors in bids will be handled in accordance with section 5.13 of the Vendors
Manual.

SUBCONTRACTS:

1. The contractor shall as soon as practicable after the signing of the contract, notify the owner
in writing of the names of subcontractors proposed for the principal parts of the work. The
contractor shall not employ any subcontractor that the owner may, within a reasonable time,
object to as unsuitable. The owner will not direct the contractor to contract with any
particular subcontractor unless provided in the specifications or bid form.

2. The owner shall, on request, furnish to any subcontractor, if practicable, the amounts of
payments made to the contractor, the Schedule of Values and Requests for Payment
submitted by the contractor, and any other documentation submitted by the contractor
which would tend to show what amounts are due and payable by the contractor to the
subcontractor.

3. The contractor agrees that he is as fully responsible to the owner for the acts and omissions
of his subcontractors, suppliers, and invitee upon the site of the project and of persons either
directly or indirectly employed by them, as he is for the acts and omissions of persons directly
employed by him.

PATENTS: The contractor shall obtain all licenses necessary to use any invention, article,
appliance, process, or technique of whatever kind and shall pay all royalties and license fees. The
contractor shall hold and save the owner, its officers, agents, and employees, harmless from any
loss or liability for or on account of the infringement of any patent rights in connection with any
invention, process, technique, article or appliance manufactured or used in the performance of
the contract, including its use by the owner, unless such invention, process, technique, article, or
appliance is specifically named in the specifications or drawings as acceptable for use in carrying
out the work. If, before using any invention, process, technique, article, or appliance specifically
named in the specifications or drawings as acceptable for use in carrying out the work, the
contractor has or acquires information that the same is covered by letters of patent making it
necessary to secure the permission of the patentee, or other, for the use of the same, he shall
promptly advise the owner. The owner may direct that some other invention, process, technique,
article, or appliance be used. Should the contractor have reason to believe that the invention,
process, technique, article, or appliance so specified is an infringement of a patent, and fail to
inform the owner, he shall be responsible for any loss due to the infringement.

NSPECTION:

1. All material and workmanship shall be subject to inspection, examination, and test by the
owner and its project inspector at any and all times during construction. The project inspector



shall have authority to reject defective material and workmanship and require its correction.
Rejected workmanship shall be satisfactorily corrected and rejected material shall be
satisfactorily replaced with proper material without charge therefore, and the contractor shall
promptly segregate and remove the rejected material from the premises. If the contractor
fails to proceed at once with replacement of rejected material and/or the correction of
defective workmanship, the owner may, by contract or otherwise, replace such material
and/or correct such workmanship and charge the cost to the contractor, or may terminate
the right of the contractor to proceed, the contractor and surety being liable for any damages.

Job-site inspections, tests conducted on site or tests of materials gathered on site, which the
contract requires to be performed by independent testing entities, shall be contracted and
paid for by the owner. Examples of such tests are the testing of cast in-place concrete,
foundation materials, soil compaction, pile installations, caisson bearings, and steel framing
connections. Although conducted by independent testing entities, the owner will not contract
and pay for tests or certifications of materials, manufactured products, or assemblies which
the contract, codes, standards, etc. require to be tested and/or certified for compliance with
industry standards such as Underwriters Laboratories, Factory Mutual, or ASTM. If there are
any fees to be paid for such tests and certifications, they will be paid by the contractor. The
contractor shall also pay for all inspections, tests, and certifications which the contract
specifically requires him to perform or pay, together with any inspections and tests which he
chooses to perform for his own quality control purposes. The contractor shall promptly
furnish, without additional charge, all reasonable facilities, labor, and materials necessary and
convenient for making such tests. Except as provided in (c) below, whenever such
examination and testing finds defective materials, equipment, or workmanship, the
contractor shall reimburse the owner for the cost of re-examination and retesting.

Should it be considered necessary or advisable by the owner at any time before final
acceptance of the entire work to make an examination of any part of the work already
completed, by removing or tearing out portions of the work, the contractor shall on request
promptly furnish all necessary facilities, labor and material to expose the work to be tested
to the extent required. If such work is found to be defective in any respect, due to the fault of
the contractor or his subcontractors, he shall defray all the expenses of uncovering the work,
of examination and testing, and of satisfactory reconstruction. If, however, such work is found
to meet the requirements of the contract, the actual cost of the contractor’s labor and
material necessarily involved in uncovering the work, the cost of examination and testing, and
contractor’s cost of material and labor necessary for replacement shall be paid to the
contractor and he shall, in addition, if completion of the work has been delayed thereby, be
granted a suitable extension of time.

The project inspector will recommend to the owner that the work be suspended when in his
judgment the drawings and specifications are not being followed. Any such suspension shall
be continued only until the matter in question is resolved to the satisfaction of the owner.
The cost of any such work stoppage shall be borne by the contractor unless it is later
determined that no fault existed in the contractor’s work.

The project inspector has no authority to and shall not: (1) Authorize deviations from the
contract documents; (2) Enter into the area of responsibility of the contractor’s
superintendent; (3) Issue directions relative to any aspect of construction means, methods,
techniques, sequences or procedures, or in regard to safety precautions and programs in



J)

K)

L)

M)

N)

connection with the work; (4) Authorize or suggest that the owner occupy the project, in
whole or in part; (5) Issue a certificate for payment.

SUPERINTENDENCE BY CONTRACTOR:

1. The contractor shall have a competent foreman or superintendent, satisfactory to the owner,
on the job site at all times during the progress of the work. The contractor shall be responsible
for all construction means, methods, techniques, sequences, and procedures for coordinating
all portions of the work under the contract except where otherwise specified in the contract
documents, and for all safety and worker health programs and practices. The contractor shall
notify the owner, in writing, of any proposed change in superintendent including the reason
therefore prior to making such change.

2. The contractor shall, at all times, enforce strict discipline and good order among the workers
on the project, and shall not employ on the work any unfit person, anyone not skilled in the
work assigned to him, or anyone who will not work in harmony with those employed by the
contractor, the subcontractors, the owner or the owner’s separate contractors and their
subcontractors.

3. The owner may, in writing, require the contractor to remove from the work any employee the
owner deems to be incompetent, careless, not working in harmony with others on the site,
or otherwise objectionable.

ACCESS TO WORK: The owner, the owner’s inspectors and other testing personnel, and inspectors
from the Department of Labor and Industry shall have access to the work at all times. The
contractor shall provide proper facilities for access and inspection.

AVAILABILITY OF MATERIALS: If material specified in the contract documents is not available on
the present market, alternate materials may be proposed by the contractor for approval of the
owner.

CONTRACTOR'’S TITLE TO MATERIALS: No materials or supplies for the work shall be purchased
by the contractor or by any subcontractor subject to any security interest, installment or sales
contract or any other agreement or lien by which an interest is retained by the seller or is given
to a secured party. The contractor warrants that he has clear title to all materials and supplies
which he uses in the work or for which he accepts payment in whole or in part.

WARRANTY OF MATERIALS AND WORKMANSHIP:

1. The contractor warrants that, unless otherwise specified, all materials and equipment
incorporated in the work under the contract shall be new, in first class condition, and in
accordance with the contract documents. The contractor further warrants that all
workmanship shall be of the highest quality and in accordance with contract documents and
shall be performed by persons qualified at their respective trades.

2. Work not conforming to these warranties shall be considered defective.

3. This warranty of materials and workmanship is separate and independent from and in
addition to any of the contractor’s other guarantees or obligations in this contract.



O) USE OF PREMISES AND REMOVAL OF DEBRIS:

1. The contractor shall: (1) Perform his contract in such a manner as not to interrupt or interfere
with the operation of any existing activity on the premises or with the work of any contractor;
(2) Store his apparatus, materials, supplies, and equipment in such orderly fashion at the site
of the work as will not unduly interfere with the progress of his work or the work of any other
contractor; and (3) Place upon the work or any part thereof only such loads as are consistent
with the safety of that portion of the work.

2. The contractor expressly undertakes, either directly or through his subcontractor(s), to effect
all cutting, filling, or patching of his work required to make the same conform to the drawings
and specifications, and, except with the consent of the owner, not to cut or otherwise alter
the work of any other contractor. The contractor shall not damage or endanger any portion
of the work or premises, including existing improvements, unless called for by the contract.

3. The contractor expressly undertakes, either directly or through his subcontractor(s), to clean
up frequently all refuse, rubbish, scrap materials, and debris caused by his operations, to the
end that at all times the site of the work shall present a neat, orderly, and workmanlike
appearance. No such refuse, rubbish, scrap material, and debris shall be left within the
completed work nor buried on the building site but shall be removed from the site and
properly disposed of in a licensed landfill or otherwise as required by law.

4. The contractor expressly undertakes, either directly or through his subcontractor(s), before
final payment, to remove all surplus material, false work, temporary structures, including
foundations thereof, plants of any description and debris of every nature resulting from his
operations and to put the site in a neat, orderly condition; to thoroughly clean and leave
reasonably dust free all finished surfaces including all equipment, piping, etc., on the interior
of all buildings included in the contract; and to thoroughly clean all glass installed under the
contract including the removal of all paint and mortar splatters and other defacements. If a
contractor fails to clean up at the completion of the work, the owner may do so and charge
for costs thereof to the contractor.

5. During and at completion of the work, the contractor shall prevent site soil erosion, the runoff
of silt and/or debris carrying water from the site, and the blowing of debris off the site in
accordance with the applicable requirements and standards of the Virginia Erosion and
Sediment Control Handbook, latest edition, and of the contract documents. f. The contractor
shall not operate or disturb the setting of any valves, switches or electrical equipment on the
service lines to the building except by proper previous arrangement with the owner. The
contractor shall give ample advance notice of the need for cut-offs which will be scheduled at
the convenience of the owner.

P) PROTECTION OF PERSONS AND PROPERTY:
1. The contractor expressly undertakes, both directly and through its subcontractor(s), to take
every precaution at all times for the protection of persons and property which may come on

the building site or be affected by the contractor’s operation in connection with the work.

2. The contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the work.



3. The provisions of all rules and regulations governing safety as adopted by the Safety Codes
Commission of the Commonwealth of Virginia, issued by the Department of Labor and
Industry under Title 40.1 of the Code of Virginia shall apply to all work under this contract. d.
The contractor shall continuously maintain adequate protection of all his work from damage
and shall protect the owner’s property from injury or loss arising in connection with this
contract. He shall make good any such damage, injury, or loss, except such as may be directly
due to errors in the contract documents or caused by agents or employees of the owner. He
shall adequately protect adjacent property to prevent any damage to it or loss of use and
enjoyment by its owners. He shall provide and maintain all passageways, guard fences, lights,
and other facilities for protection required by public authority, local conditions, any of the
contract documents or erected for the fulfillment of his obligations for the protection of
persons and property. e. In an emergency affecting the safety or life of persons or of the work,
or of the adjoining property, the contractor, without special instruction or authorization from
the owner, shall act, at his discretion, to prevent such threatened loss or injury. Also, should
he, to prevent threatened loss or injury, be instructed or authorized to act by the owner, he
shall so act immediately, without appeal. Any additional compensation or extension of time
claimed by the contractor on account of any emergency work shall be determined as provided
by paragraph O, of the General Terms and Conditions.

Q) CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE THE CONTRACT: If the work should be
stopped under any order of any court or other public authority for a period of ninety (90) days
through no fault of the contractor or of anyone employed by him, or if the owner should fail to
pay to the contractor within thirty (30) days when no dispute exists as to the sum, then the
contractor may, upon ten (10) calendar days written notice to the owner, stop work or terminate
the contract and recover from the owner payment for the cost of the work actually performed,
together with overhead and profit thereon, but profit shall be recovered only to the extent that
the contractor can demonstrate that he would have had profit on the entire contract if he had
completed the work. The contractor may not receive profit or any other type of compensation for
parts of the work not performed. The contractor may recover the cost of physically closing down
the job site, but no other costs of termination. The owner may offset any claims it may have
against the contractor against the amounts due to the contractor. In no event shall termination
of the contract by the contractor terminate the obligations of the contractor’s surety on its
payment and performance bonds.

R) OWNER’S RIGHT TO TERMINATE THE CONTRACT FOR CAUSE:

1. If the contractor should be adjudged as bankrupt, or if he should make a general assignment
for the benefit of his creditors, or if a receiver should be appointed on account of his
insolvency, the owner may terminate the contract. If the contractor should persistently or
repeatedly refuse or should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workmen or proper materials, or if he should fail to make
prompt payment to subcontractors or suppliers of material or labor, or persistently disregards
laws, ordinances, or the written instructions of the owner, or otherwise be guilty of a
substantial violation of any provision of the contract, then the owner may terminate the
contract.

2. Prior to termination of the contract, the owner shall give the contractor and his surety ten
(10) calendar days written notice, during which the contractor and/or his surety may rectify
the cause of the termination. If rectified to the satisfaction of the owner within said ten (10)
days, the owner may rescind his notice of termination. If it does not, the termination for cause



shall become effective at the end of the ten-day (10) notice period. In the alternative, the
owner may postpone the effective date of the termination notice, at his sole discretion, if he
should receive reassurances from the contractor and/or its surety that the causes of
termination will be remedied in a time and manner which the owner finds acceptable. If at
any time more than ten (10) days after the notice of termination, the owner determines that
contractor and/or its surety has not or is not likely to rectify the causes of termination in an
acceptable manner or within the time allowed, then the owner may immediately terminate
the contract for cause by giving written notice to the contractor and its surety. In no event
shall termination for cause terminate the obligations of the contractor’s surety on its payment
and performance bonds.

3. Notice of terminations, whether initial or given after a period of postponement, may be
served upon the contractor and the surety by mail or any other means at their last known
places of business in Virginia or elsewhere, by delivery to any officer or
management/supervisory employee of either wherever they may be found, or, if no such B-
41 officer, employee or place of business is known or can be found by reasonable inquiry
within three (3) days, by posting the notice at the job site. Failure to accept or pick up
registered or certified mail addressed to the last known address shall be deemed to be
delivery.

4. Upon termination of the contract, the owner shall take possession of the premises and of all
materials, tools, and appliances thereon and finish the work by whatever method he may
deem expedient. In such case the contractor shall not be entitled to receive any further
payment. If the expense of finishing the work, including compensation for additional
managerial and administrative services shall exceed the unpaid balance of the contract price,
the contractor shall pay the difference to the owner, together with any other expenses of
terminating the contract and having it completed by others.

5. If it should be judicially determined that the owner improperly terminated this contract for
cause, then the termination shall be deemed to be a termination for the convenience of the
owner.

6. Termination of the contract under this section is without prejudice to any other right or
remedy of the owner.

S) TERMINATION BY OWNER FOR CONVENIENCE:

1. Owner may terminate this contract at any time without cause, in whole or in part, upon giving
the contractor notice of such termination. Upon such termination, the contractor shall
immediately cease work and remove from the project site all of its labor forces and such of
its materials as owner elects not to purchase or to assume in the manner hereinafter
provided. Upon such termination, the contractor shall take such steps as owner may require
to assign to the owner the contractor’s interest in all subcontracts and purchase orders
designated by owner. After all such steps have been taken to owner’s satisfaction, the
contractor shall receive as full compensation for termination and assignment the following:

1. All amounts then otherwise due under the terms of this contract,

2. Amounts due for work performed subsequent to the latest Request for Payment
through the date of termination,



3. Reasonable compensation for the actual cost of demobilization incurred by the
contractor as a direct result of such termination. The contractor shall not be entitled
to any compensation for lost profits or for any other type of contractual
compensation or damage other than those provided by the preceding sentence. Upon
payment of the forgoing, owner shall have no further obligations to the contractor of
any nature.

2. In no event shall termination for the convenience of the owner terminate the obligations of
the contractor’s surety on its payment and performance bonds.

T) GUARANTEE OF WORK:

1. Except as otherwise specified, all work shall be guaranteed by the contractor against defects
resulting from the use of inferior materials, equipment, or workmanship for one (1) year from
the date of final acceptance of the entire project by the owner in writing. Equipment and
facilities, which have seasonal limitations on their operation, shall be guaranteed for one (1)
full year from the date of seasonally appropriate tests and acceptance, in writing, by the
owner.

2. If, within the guarantee period, defects are noticed by the owner which require repairs or
changes in connection with the guaranteed work, those repairs or changes being in the
opinion of the owner rendered necessary as the result of the use of materials, equipment or
workmanship, which are defective, or inferior or not in accordance with the terms of the
contract, then the contractor shall, promptly upon receipt of notice from the owner, such
notice being given not more than two weeks after the guarantee period expires, and without
expense to the owner:

1.Place in satisfactory condition in every particular all of such guaranteed work and
correct all defects therein;

2.Make good all damage to the structure, site, equipment, or contents thereof, which is
the result of the use of materials, equipment, or workmanship which are inferior,
defective, or not in accordance with the terms of the contracts; and

3.Make good any work, materials, equipment, contents of structures, and/or disturbance
of the site in fulfilling any such guarantee.

3. Inany case, where in fulfilling the requirements of the contract or any guarantee embraced
in or required thereby, the contractor disturbs any work guaranteed under contract, he shall
restore such work to a condition satisfactory to the owner and guarantee such restored work
to the same extent as it was guaranteed under such other contract.

4. d. If the contractor, after notice, fails to proceed promptly to comply with the terms of the
guarantee, the owner may have the defects corrected and the contractor and his surety shall
be liable for all expense incurred.

5. e. All special guarantees applicable to definite parts of the work that may be stipulated in the
specifications or other papers forming a part of the contract shall be subject to the term of
this section during the first year of the life of such special guarantee.



6. Nothing contained in this section shall be construed to establish a period of limitation with
respect to any other obligation which the contractor might have under the contract
documents, including liability for defective work under Section 17 of these additional terms
and conditions. This paragraph relates only to the specific obligation of the contractor
contained in this section to correct the work and does not limit the time within which his
obligation to comply with the contract documents may be sought to be enforced, nor of the
time within which proceedings may be commenced to establish the contractor’s liability with
respect to his other obligations under this contract.

7. Inthe event the work of the contractor is to be modified by another contractor, either before
or after the final inspection, the first contractor shall remain responsible in all respects under
the guarantee of work and under any other warranties provided in the contract or by law.
However, the contractor shall not be responsible for any defects in material or workmanship
introduced by the contractor modifying its work. Both the first contractor and the contractor
making the modifications shall each be responsible solely for the work done by each. The
contractor modifying the earlier work shall be responsible for any damage to or defect
introduced into the work which he is modifying. If any contractor shall claim that another
contractor has introduced defects of materials and/or workmanship into the work of the first,
it shall be the burden of the contractor making the claim to clearly demonstrate the nature
and extent of such introduced defects and the responsibility of the other contractor. Any
contractor modifying the work of another shall have the same burden if he asserts defects to
have been caused by the contractor whose work he is modifying.

U) ASBESTOS:

1. This subsection applies to projects involving existing buildings where asbestos abatement is
not a part of the work. If the contractor discovers or inadvertently disturbs any material that
may contain asbestos that has not been previously identified, that was overlooked during the
removal, or which was deemed not to be friable or which was encapsulated, the contractor
shall stop work in the area containing the asbestos, secure the area, and notify the owner
immediately by telephone or in person with written notice as soon as possible. The owner will
have the suspect material sampled. If the sample is positive and must be disturbed in the
course of the work, the owner will have the material repaired or removed and will pay for the
bulk sample analysis. If the material disturbed is not within the contractor’s authorized work
and/or work area or under this contract, the contractor will pay for all associated sampling
and abatement costs.

2. If asbestos abatement is included as a part of the work, the contractor shall assure that the
asbestos abatement work is accomplished by those duly licensed in accordance with the
specific requirements of the contract documents. c. If asbestos abatement is included as part
of the work, the licensed asbestos subcontractor shall, in the insurance required, add the
Commonwealth of Virginia and the contractor as additionally insured to the policy by an
endorsement.

V) TRAINING, OPERATION, AND MAINTENANCE OF EQUIPMENT:

1. The contractor, in conjunction with his subcontractors and suppliers, shall provide the
owner’s operations and maintenance personnel with instruction and training in the proper



operation and maintenance of the equipment and related controls provided or altered in the
work.

2. The contractor shall provide the owner with a minimum of two (2) copies of operating,
maintenance and parts manuals for all equipment provided in the project. Further specific
requirements may be indicated in the specifications.

W. METHOD OF PAYMENT:
Invoices are to be mailed to:

Town of Amherst
P.O. Box 280
Ambherst, VA. 24521

Invoices will be paid upon receipt if it is determined that the invoiced work has been completed and
is acceptable to the Town.

X.ATTACHMENTS:

b. Vendor Data Sheet — Provides company information and list of references.
c. State Corporation Commission Form

d. Main Floor Plan

e. Interior Shop Modifications



ATTACHMENT A
VENDOR DATA SHEET

Note: The following information is required as part of your response to this solicitation. Failure to complete and
provide this sheet may result in finding your bid nonresponsive. (In the case of a two-step IFB, it may cause the
proposal portion to be determined to be not acceptable.)

1. Qualification: The vendor must have the capability and capacity in all respects to satisfy fully all of the
contractual requirements.

2. Vendor’s Primary Contact:
Name: Phone:
3. Years in Business: Indicate the length of time you have been in business providing this type of good or
service:
Years Months
4. Vendor Information:

eVA Vendor ID or DUNS Number:

5. Indicate below a listing of at least four (4) current or recent accounts, either commercial or governmental,
that your company is servicing, has serviced, or has provided similar goods. Include the length of service
and the name, address, and telephone number of the point of contact.

A. Company: Contact:
Phone:( ) Fax: ( )
Project:
Dates of Service: S Value:
B. Company Contact:
Phone:( ) Fax: ( )
Project:
Dates of Service: S Value:
Company: Contact:
Phone:( ) Fax:( )
Project:
Dates of Service: S Value:

| certify the accuracy of this information.

Signed: Title: Date:




ATTACHMENT B

State Corporation Commission Form

Virginia State Corporation Commission (SCC) registration information. The bidder:

is a corporation or other business entity with the following SCC identification number: -
OR-

is not a corporation, limited liability company, limited partnership, registered limited liability
partnership, or business trust -OR-

is an out-of-state business entity that does not regularly and continuously maintain as part of its ordinary
and customary business any employees, agents, offices, facilities, or inventories in Virginia (not counting
any employees or agents in Virginia who merely solicit orders that require acceptance outside Virginia
before they become contracts, and not counting any incidental presence of the bidder in Virginia that is
needed in order to assemble, maintain, and repair goods in accordance with the contracts by which such
goods were sold and shipped into Virginia from bidder’s out-of-state location) -OR-

is an out-of-state business entity that is including with this bid an opinion of legal counsel which
accurately and completely discloses the undersigned bidder’s current contacts with Virginia and describes
why those contacts do not constitute the transaction of business in Virginia within the meaning of § 13.1-
757 or other similar provisions in Titles 13.1 or 50 of the Code of Virginia.

**NOTE** >> Check the following box if you have not completed any of the foregoing options but
currently have pending before the SCC an application for authority to transact business in the
Commonwealth of Virginia and wish to be considered for a waiver to allow you to submit the SCC
identification number after the due date for bids (the Commonwealth reserves the right to determine in
its sole discretion whether to allow such waiver):

Signature: Date:

Name:

(Print)

Title:

Name of Firm:




ATTACHMENT C
MAIN FLOOR PLAN
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ATTACHMENT D
INTERIOR SHOP MODIFICATIONS
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